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Introduction 

 
With regard to EU citizens, there were no particular legislative changes during the year 
2008.  

The number of court cases based on EU law on the free movement of workers continues 
to be extremely small compared to the total number of cases relating to third country mi-
grants. Hardly any disputes related to the free movement of workers arise in administrative 
or judicial procedure. 

The items concerning the free movement of workers following the enlargement of the 
European Union continue not to be broadly discussed. The nationals of new EU member 
states represent a small number compared to the total number of immigrants.  

Transitional arrangement for access to the country of workers who are nationals of the 
new EU member states (Bulgaria, Romania) no longer exist. 
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Chapter I 
Entry, Residence, Departure  

1. TRANSPOSITION OF PROVISIONS SPECIFIC FOR WORKERS: ART. 7(1A); 
ART. 7 (3 A-D); ART. 8(3A); ART.14 (4 A-B), ART.17, ART. 24 (2) 

Text(s) in force 

Art 7 par. 1 of P.D. 106/2007, implementing art 7 (1a) of Directive 2004/38/EC, provides 
that all Union citizens have the right of residence on Greek territory for a period no longer 
than three months if they are workers or self-employed persons in Greece. 

Art 7 par. 3 of P.D. 106/2007, implementing art 7 (3a-d) of Directive 2004/38/EC, pro-
vides that a Union citizen who is no longer a worker or self-employed person retains the 
status of worker or self-employed person if 
a)  he/she is temporarily unable to work as the result of an illness or accident; 
b)  he/she is in duly recorded involuntary unemployment after having been employed for 

more than one year and has registered as a job-seeker with the relevant employment of-
fice; 

c)  he/she is in duly recorded involuntary unemployment after completing a fixed-term em-
ployment contract of less than a year or after having become involuntarily unemployed 
during the first twelve months and has registered as a job-seeker with the relevant em-
ployment office. In this case, the status of worker shall be retained for no less than six 
months; 

d)  he/she embarks on vocational training. Unless he/she is involuntarily unemployed, the 
retention of the status of worker shall require the training to be related to the previous 
employment. 

 
Art 8 of P.D. 106/2007, implementing art 8 of Directive 2004/38/EC, provides that for peri-
ods of residence longer than three months, Union citizens are required to register with the 
police authorities not later than three months from the date of arrival. A registration certifi-
cate is issued immediately, stating the name and address of the person registering and the 
date of the registration. For the registration certificate to be issued, it is required that the 
above Union citizens present a valid identity card or passport and a confirmation of engage-
ment from the employer or a certificate of employment, or proof that they are self-employed 
persons. 

According to art 22 of P.D. 106/2007 implementing art 14 (4 a-b) of Directive 
2004/38/EC, an expulsion measure may in no case be adopted against Union citizens or their 
family members if (a) the Union citizens are workers or self-employed persons, or (b) the 
Union citizens entered the territory of the host Member State in order to seek employment. 
In this case, the Union citizens and their family members may not be expelled for as long as 
the Union citizens can provide evidence that they are continuing to seek employment and 
that they have a genuine chance of being engaged. 

Art 14 par. 1 of P.D. 106/2007 2007 implementing art 17 of Directive 2004/38/EC, pro-
vides that Union citizens have, exceptionally, the right of permanent residence before 
completion of a continuous period of five years of residence by, in the following cases:  
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a)  they are workers or self-employed persons who, at the time they cease working in 

Greece, have reached the age laid down for entitlement to an old age pension or workers 
who cease paid employment to take early retirement, provided that they have been 
working in Greece for at least the preceding twelve months and have resided there 
continuously for more than three years; 

b)  they are workers or self-employed persons who have resided continuously in Greece for 
more than two years, provided that they cease working as a result of permanent 
incapacity to work; 

c)  they are workers or self-employed persons who, after three years of continuous 
employment and residence in Greece, work in an employed or self-employed capacity in 
another Member State, while retaining their place of residence in Greece, to which they 
return, as a rule, each day or at least once per week.  

 
The above mentioned conditions as to length of residence and employment and to length of 
residence do not apply if the worker’s or the self-employed person’s spouse has Greek 
nationality or has lost Greek nationality by marriage to that worker or self-employed person. 
If the worker or self-employed person has acquired for himself the right of permanent 
residence in Greece, his/her family members who are residing with him/her in the Greek 
territory, irrespective of nationality, have the right of permanent residence as well. In the 
case of worker’s or self-employed person’s death while still working but before acquiring 
permanent residence status in Greece, his family members who are residing with him acquire 
the right of permanent residence there, on condition that: 
a)  the worker or self-employed person had, at the time of death, resided continuously on 

Greek territory for two years, or  
b)  the death resulted from an accident at work or an occupational disease, or  
c)  the surviving spouse lost Greek nationality following marriage to the worker or self-

employed person. 
 
Art. 20 par. 3 of P.D. 106/2007, implementing art 24 (2) of Directive 2004/38/EC, by way of 
derogation from the general principle of equality, does not confer entitlement to social 
assistance during the first three months of residence or, where appropriate, the longer period 
seeking employment and providing evidence that they are continuing to seek employment 
and that they have a genuine chance of being engaged. It is not, prior to acquisition of the 
right of permanent residence, granted maintenance aid for studies, including vocational 
training consisting of student grants or student loans to persons other than workers, self-
employed persons, persons who retain such status, and members of their families. 

2. SITUATION OF JOB-SEEKERS  

Job-seekers have the right of residence on the Greek territory for a period of up to three 
months without any conditions or any formalities other than the requirement to hold a valid 
identity card or passport. 
They have the right of residence for a period of longer than three months if a) he/she is in 
duly recorded involuntary unemployment after having been employed for more than one 
year and has registered as a job-seeker with the relevant employment office b) he/she is in 
duly recorded involuntary unemployment after completing a fixed-term employment contract 
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of less than a year or after having become involuntarily unemployed during the first twelve 
months and has registered as a job-seeker with the relevant employment office. In this case, 
the status of worker shall be retained for no less than six months;(c) he/she embarks on voca-
tional training. Unless he/she is involuntarily unemployed, the retention of the status of 
worker shall require the training to be related to the previous employment. 

Like all other Union citizens, for periods of residence longer than three months duration, 
jobseekers are required to register with the police authorities not later than three months 
from the date of arrival. 

However, there are not any other explanatory memoranda or administrative guidelines 
concerning the right of residence of the above persons. 

There is no particular influence of the Court of Justice judgments in the cases Trojani, 
Collins, Ioannidis. Most social allowances do not depend on the residence, but on employ-
ment in Greece.  

Art 22 par. 4 of P.D. 106/2007 provides that, by way of derogation from general princi-
ples concerning the retention of the right of residence, an expulsion measure may in no case 
be adopted against Union citizens or their family members if the Union citizens entered the 
Greek territory in order to seek employment. In this case, the Union citizens and their family 
members may not be expelled for as long as the Union citizens can provide evidence that 
they are continuing to seek employment and that they have a genuine chance of being en-
gaged. 
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Chapter II 
Access to Employment  

1. EQUAL TREATMENT IN ACCESS TO EMPLOYMENT 

Text(s) in force 

Ministerial decision 200295/2005 provides that new places of employment are subven-
tionned by the State in cases of unemployed persons, either of Greek or of an EU member 
State nationality. 

Art. 27 of law 3016/2002 provides a special allowance for long term unemployed work-
ers. The law also provides that this special allowance is granted only to Greek citizens and to 
the citizens of EU member States. 

Miscellaneous (administrative practices, etc.) 

Offices of employment (OAED) assist citizens of EU member States in access to employ-
ment. 

2. LANGUAGE REQUIREMENT 

Text(s) in force  

Law 3304/2005 implemented Directives 2000/43 and 2000/78 and lays down a framework 
for combating discrimination on the grounds of racial or ethnic origin. A language 
requirement is possible that forbids indirect discrimination, as it puts persons of a racial or 
ethnic origin at a particular disadvantage compared with other persons, unless it is 
objectively justified by a legitimate aim and the means of achieving that aim are appropriate 
and necessary (art. 3). A difference of treatment which is based on a characteristic related to 
racial or ethnic origin does not constitute discrimination where, by reason of the nature of the 
particular occupational activities concerned or of the context in which they are carried out, 
such a characteristic constitutes a genuine and determining occupational requirement, 
provided that the objective is legitimate and the requirement is proportionate (art. 5). 

According to our research there are no national legislative rules providing that in certain 
sectors of activity, there should be certain level of knowledge of the Greek language. 
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Chapter III 
Equality of Treatment on the Basis of Nationality  

1. WORKING CONDITIONS 

Law 3305/2005 implements EC Directives 2000/43 and 2000/78 concerning the equal treat-
ment between persons, irrespective of racial or ethnic origin, and the establishment of a gen-
eral framework for equal treatment in employment and occupation. The above law is ad-
dressed for all, old and new discrimination grounds, such as race, ethnic origin, belief, reli-
gious belief, disability, age and social orientation, and also provides new measures such as 
positive action against discrimination, reversal of the burden of proof, and the possibility of 
collective action (class action). 

2. SOCIAL AND TAX ADVANTAGES. 

Ministerial decision 200295/2005 provides that new places of employment are subven-
tionned by the State in cases of unemployed persons either of Greek or of an EU member 
State nationality. 

Art. 27 of law 3016/2002 provides a special allowance for families including students in 
Greek schools of age less than 16 years. This allowance is granted also to the citizens of EU 
States under the same conditions as to the Greek citizens. 

Art 27 of law 3016/2002 provides a special allowance for long term unemployed work-
ers. The law also provides that this special allowance is granted only to Greek citizens and to 
the citizens of EU member States. 

Art. 1 of law 1296/1982 provides that Greek citizens or people of Greek origin older than 
68 years and not having sufficient ressources are granted a special pension and free medical 
care. This pension and the medical care are not granted to the citizens of EU States even if 
they reside in Greece. Therefore, there is a discrimination between Greek and EU citizens 
concerning the conditions of granting this allowance and the medical care.  

Art. 39 of law 2459/1997 provides that children’s allowances and pension for parents 
having more than three children are granted to EU citizens and to the members of their fam-
ily under the same conditions as to Greek citizens, provided that they reside or work in 
Greece. We have also to underline the decision 329/1999 of the Administrative Court of First 
Instance of Iraklio (EDKA 2001, 937) which held that the provision of Article 2 of the Ill-
ness Regulation of the Institution of Social Security in Greece, as far as the maternity allow-
ance depends on the residence of the beneficiary in Greece, constitutes indirect or disguised 
discrimination. The Court held that this condition set by the Illness Regulation which con-
cerns both Greek nationals and nationals of the other member states, is irrelevant, since it is 
fulfilled more easily by Greek nationals than by other E.U. citizens. Consequently, the Court 
held that this clause is invalid and not in compliance with the demands of European Union 
Law. 

However, art. 20 par. 3 of P.D. 106/2007, by way of derogation from the general 
principle of equality, does not confer entitlement to social assistance during the first three 
months of residence or, where appropriate, the longer period seeking employment and pro-
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viding evidence that they are continuing to seek employment and that they have a genuine 
chance of being engaged. It is not, prior to acquisition of the right of permanent residence, 
granted maintenance aid for studies, including vocational training consisting of student 
grants or student loans to persons other than workers, self-employed persons, persons who 
retain such status, and members of their families. Ministerial decision 1036725/2005 pro-
vides the release from the tax of transference of title to real estate for the first and main resi-
dence dwelling. This release is dependent on the continuous work or residence in Greece for 
at least 12 months. There is no an official justification of such a measure. According to our 
personal legal opinion, such an exemption which concerns only residents, does not constitute 
discrimination. Taking into account that this exemption does not concern (even for Greek 
citizens) holiday houses, other secondary residences or houses for investment, the intent of 
residing in the country is necessary to be proved. The proof of this intent is accomplished, 
according to Greek law, by the residence in Greece for 12 months. Therefore, such a rule 
constitutes, a measure serving to avoid some abuses. Finally, the EU citizen does not lose an 
advantage permanently. He has only to wait for a short period. We do not believe that a EU 
citizen arriving in Greece, will immediately buy a main residence dwelling. First he rents a 
residence and next, after some months or years, he takes the important decision to buy a 
main residence dwelling. 

3. OTHER OBSTACLES TO FREE MOVEMENT OF WORKERS? 

Article 19 of the Code of Notaries Public (law 2830/2000) provides that posts of Notaries 
Public are open only to persons of Greek nationality. Therefore, these posts are reserved to 
Greek nationals. This measure is reasoned by the fact that Notaries Public are entrusted with 
powers under public laws. 

4. SPECIFIC ISSUES: FRONTIER WORKERS (OTHER THAN SOCIAL SECU-
RITY ISSUES), SPORTSMEN/SPORTSWOMEN, MARITIME SECTOR, RE-
SEARCHERS, ARTISTS: 

4.1 Frontier workers 

Most social allowances do not depend on the residence, but on employment in Greece. 
Therefore, we can conclude that frontier workers are entitled to social allowances depending 
on employment. 

The issue of frontier workers has been recently elevated in Greece. The only fontier 
country is Bulgaria and transitional arrangement for access to the country of bulgarian work-
ers have been abolished only several months before. There are not specific administrative or 
legal schemes for frontier workers in addition to the EU rules and we are not aware of any 
bilateral agreement or transitional cooperation developped in order to facilitate international 
mobility.  

The issue of frontier workers has not for the moment raised an important debate in 
Greece.  
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4.2 Sportsmen/sportswomen 

Text(s) in force 

Greek regulations concerning athletes provide equal treatment of Greek and EU citizens. In 
the case of Football (Minist. Decision 18337/2001), both groups of persons are placed in the 
same category of athletes, while the aliens are placed in another category. Therefore there is 
no limit concerning the number of athletes-nationals of EU countries employed by Greek 
football companies.  

However, according to Minist. Decision 526/2009 (Basketball) if a Basket Ball Company 
of A2 Category does not employ the maximum number of athletes provided by the law, it is 
entitled to hire up to the 31st of December, a Greek athlete not employed during the same 
period by another Company. Therefore, there exists a distinction between Greek athletes and 
athletes of foreign origin, even of an EU country. 

In other cases (Basketball-Minist. Decision 14484/2001, Volleyball-Minist. Decision 
18540/2002) Greek and EU citizens are placed in different categories, but it is provided that 
for both categories there is no limit concerning the number of athletes employed by Greek 
sports associations. However, there is another category composed only by amateur athletes 
of Greek origin, aged less than 18 years and having the right to participate in national sport 
teams. Up to four players belonging to this category have the right to be employed by a 
Sports Company. Therefore there exists a distinction between amateurs of Greek origin and 
amateurs of foreign origin, even of an EU country. 

Concerning the amateurs sports associations, the ministerial decisions regulating the par-
ticipation of athletes in these associations provide that citizens of EU States who reside per-
manently in Greece and the members of their family are entitled to be registered in the asso-
ciations and to participate in the games and in every kind of championship (e.g. Gymnastics, 
Handball, Swimming, Cycling,Tennis, Horse-riding). Therefore, there is no distinction be-
tween Greek and EU citizens in this field. 

Most Regulations concerning the employment of coaches provide that only nationals 
have the right to be recruited as coaches. For the recruitment of aliens as coaches the permis-
sion of the General Secretary of Sports is necessary. However, they require that EU legisla-
tion must be respected. This is the case of Regulation Basketball (Minist. Decision 41556/ 
1992), Volleyball (Minist. Decision 361/2006), Canoe-kayak (Minist. Decision 284/2008) 
and tennis (Minist. Decision 450097/2008) coaches. However, in other points some differ-
ences of treatment continue to exist. It is provided that if an alien is employed as a coach and 
another person is recruited as his assistant, the latter must be a Greek citizen (art 1, par. 4 
Minist. Decision 41556/1992 concerning basketball coaches, art 1, par. 5 Minist. Decision 
1588/1993 concerning volleyball coaches). It is also provided that if an alien is dismissed 
from an association, he does not have the right to be employed during the same sports ses-
sion by another association (art 1, par. 5 Minist. Decision 41556/1992 concerning basketball 
coaches, art 1, par. 5 Minist. Decision 1588/1993 concerning volleyball coaches). There is 
no distinction among aliens, citizens, and non citizens of an EU State. Therefore, there is 
discrimination between Greek and EU citizens concerning the conditions of employment as 
coaches. However, these restrictions seem not to be applied in practice 

The new Regulation concerning Football coaches provides (art 3 par. 1 Minist. Decision 
25533/2005 concerning football coaches) that for the recruitment of aliens as coaches the 
permission of the General Secretary of Sports is necessary. Some special conditions are also 
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provided for the recruitment of these persons, such as previous experience in a national team, 
being under 70 years of age, and the recruitment of a Greek citizen as his assistant (art 4 par. 
1 Minist. Decision 25533/2005). There is no distinction among aliens, citizens, and non citi-
zens of an EU State. Therefore, there is discrimination between Greek and EU citizens con-
cerning the conditions of employment as football coaches. The only distinction concerns the 
recruitment of an alien as football coach from amateur associations and from professional 
football companies of B and C category. In this instance the recruitment of an alien is for-
bidden, but the law provides that this restriction does not affect EU citizens. 

The new Regulation of Hellenic Association of Amateur Athletics (Art 7) approved by 
Minist. Decision 49563/2008 provides that an amateur athlete of foreign origin, even of an 
EU country, is not entitled to participate during the same session in competitions if he 
changes association. 

Judicial practice 

The Supreme Administrative Court (Council of the State) stated ( 1227/2008) that the rule of 
the Basketball Regulation providing that a young amateur athlete being 18 years old has the 
obligation to sign a contract of validity from 1-3 years with the Basketball Company of the 
association to which he belonges constitutes a limitation of his freedom of movement. There-
fore the above rule is considered as void. 

4.3 The Maritime sector 

Presidential Decree 12/1993 modified Greek legislation concerning the employment of EU 
citizens to posts of merchant ships flying the Greek flag. These posts are open to seamen - 
EU citizens in the same way as concerning Greek citizens. The quality of seaman is accorded 
pursuant to the rules of the state of his origin. Art 2 par. 3 of Presidential Decree 12/1993 
provides that wherever in Greek legislation it refers to Greek seamen this also includes na-
tionals of EU States. Therefore, there is no field for difference of treatment between Greek 
and EU citizens. 

Thus, there is still an exception concerning the posts of master and his substitute (chief 
mate). These posts are reserved to Greek nationals (art 2). This measure is reasoned by the 
fact that the master of a vessel is entrusted with powers under public law. 

During 2007 the Greek Government made some proposals in order to bring the national 
rules into conformity with Community law. 

4.4 Researchers / artists 

There is not a special legal status for researchers/artists. 
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4.5 Access to study grants 

Text(s) in force 

Art 20 of P.D. 106/2007 provides that Greece is not be obliged to confer entitlement to social 
assistance during the first three months of residence, nor, prior to acquisition of the right of 
permanent residence, to grant maintenance aid for studies, including vocational training, 
consisting in student grants or student loans to persons other than workers, self-employed 
persons, persons who retain such status and members of their families. 

Miscellaneous (administrative practices, etc.) 

The Greek Scholarship Foundation demands the status of Greek nationality of candidates for 
access to the study scholarships.The Greek Ombudsman expressed in February 2008 the 
opinion that such a status should be abolished concerning EU citizens (workers or self-
employed persons) and long term residents. 
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Chapter IV 
Relationship between Regulation 1408/71 and Article 39 and 
Regulation 1612/68 

As far as we know, no discussion concerning the relationship between Regulation 1408/71 
and Article 39 and Regulation 1612/68 has taken place.  
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Chapter V 
Employment in the Public Sector  

 
No particular reforms of the national rules concerning employment in the public sector have 
been since the last report.  

1. ACCESS TO PUBLIC SECTOR 

1.1. Nationality condition for access to positions in the public sector  

Text(s) in force 

Approximately 35 presidential decrees (P.D.) are issued in order to specify the posts in the 
public sector which involve ‘direct or indirect participation in the exercise of powers con-
ferred by public law and in the discharge of functions whose purpose is to safeguard the 
general interests of the state or of other public authorities and which therefore require a spe-
cial relationship of allegiance to the state on the part of persons occupying them and recip-
rocity of rights and duties which form the foundation of the bond of nationality’.  

Most of them provide that only persons of Greek nationality can be promoted as General 
Directors, Directors and Seniors of Sections of the Ministry of Finance, as security guards, 
policemen, firemen, frontier guards, special guards, rural policemen or civil servants of the 
Police. But in some cases it is doubtful if the specified posts really imply the exercise of 
public powers or the responsibility to safeguard the interests of the State. It is provided that 
only persons of Greek nationality can be appointed to the Ministry of Finance as data base-
network-software-hardware specialists (P.D. 8/2002) to the Ministry of Transports and 
Communications as counselors of the Minister, special collaborators and journalists (P.D. 
74/2002), as civil servants of the Fire Brigade (P.D. 88/2002). 

Miscellaneous (administrative practices, etc.) 

The Greek State Legal Council stated (50/2007) that if it is required that the status of citizen 
of a certain municipality as a condition for the access to some work positions, this status 
concerning citizens of EU states should be substituted.by the status of the residence in the 
area of the municpality. 

1.2. Language requirement 

Art 2 (3) of Law 2431/1996 provides that the knowledge of the Greek language is necessary 
for employment in the public sector. The degree of knowledge of the language is defined 
each time by proclamation taking into account the requirements of the post of employment. 
As proof of the degree of knowledge of the Greek language, it often requires either a Bache-
lors certificate from a Greek High School or a special language certificate granted by the 
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Center of Greek Language. Thus, other ways of proving the degree of knowledge of the lan-
guage are not provided in the proclamation of the posts, e.g. the fact that the candidate has 
executed the same job for a long period in Greece.  

In the same way, art 14 (10), art 13 (3) and art. 12 (3) of Law 1566/1985 concerning the 
requirements of the post of employment as a teacher of Secondary, Primary and Nursery 
school provide that if the candidates do not possess a Bachelors certificate from a Greek 
High School, a special language certificate is required. The above certificate should prove 
‘the complete and fluent knowledge of Greek language’. The above language requirements 
concern all specialities of teachers and there is no distinction. Therefore, even professors of 
foreign languages are included. 

According to Ministerial Decision 256/1998 candidates of Level D certificate (required 
for teachers) should be in a ‘position to understand - and express themselves in - oral and 
written language with a high degree of accuracy, to use complex expressions and perform 
linguistic functions within their personal and professional experiences, and to respond to 
situations which are unfamiliar to them. They should be able to extract information and to 
understand implied statements in conversations, which may involve some unknown topics 
and a number of speakers talking at normal rate. In speaking, candidates should be in a posi-
tion to express views efficiently, within their personal and professional experiences, with a 
high degree of fluency and accuracy and to participate in conversation which involve situa-
tions unknown to them. Jn writing candidates should be in a position to perform in a wide 
variety of topics related to everyday needs and aspects of personal and professional activi-
ties’. 

The European Commission has recently formally requested Greece to amend its legisla-
tion requiring qualified EU teachers to have an excellent knowledge of the Greek language. 
This request has taken takes the form of a reasoned opinion. The Commission considers that 
by imposing an excellent knowledge of the Greek language on foreign teachers Greece vio-
lates Article 53 of the Directive 2005/36/EC on the recognition of professional qualifications 
as well as Article 39 of the Treaty guaranteeing the free movement of workers.Greece has 
not yer implemented Directive 2005/36/EC. 

1.3. Recognition of professional experience for access to the public sector  

Text(s) in force 

Art 1, par. 7 of Law 2834/2000 provides a system of recruitment of teachers of primary 
schools and professors of high schools taking into account, among other elements, the ser-
vice of the candidate. Additional points are awarded for this service, placing candidates at a 
higher position. The Supreme Administrative Court -Council of State (decision 196/2004) 
has interpreted this regulation conforming to the European community law and accepted that 
it shall be taken into account in the same way as the service of the candidate in another 
member state.  
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Administrative practice 

The Greek State Legal Council stated (145/2007) that the service of a candidate for medical 
doctor in a hospital of another member state shall be taken into consideration for his recruit-
ment into the services of the Greek Health System. 

2. WORKING CONDITIONS 

Recognition of professional experience for the purpose of determining the professional 
advantages (e.g. salary; grade) 

Text(s) in force 
 
Article 15 of Law 3205/2003 provides that the seniority in the public sector of another EU 
State is taken into consideration in order to determine the salary of the employee. The senior-
ity in the private sector is not recognized.  

Article 1 of Law 3204/2003 provides that the seniority of medical doctors in the public 
health system of another EU State is also taken into consideration in order to determine the 
hierarchy advancement of the medical doctors of the Greek health system.  
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Chapter VI 

Members of the Worker’s Family and Treatment of Third Country 
Family Members) 

1. RESIDENCE RIGHTS: TRANSPOSITION OF DIRECTIVE 2004/38/EC  

Article 6 of P.D. 106/2007 provides that Union citizens have the right of residence on the 
Greek territory for a period of up to three months without any conditions or any formalities 
other than to hold a valid identity card or passport. The above provisions are also applied to 
family members in possession of a valid passport who are not nationals of a Member State, 
accompanying or joining the Union citizen. Union citizens and their family members have 
the right of residence as long as they do not become an unreasonable burden on the social 
assistance system. 

Art 7 of P.D. 106/2007 provides that all Union citizens have the right of residence on 
Greek territory for a period of longer than three months if they are family members accom-
panying or joining a Union citizen who satisfies the general conditions . Union citizens and 
their family members shall have the right of residence provided as long as they meet the 
conditions set out by the law. 

1.1. Situation of family members of job-seekers 

There is no difference of treatment between family members of workers and family members 
of job-seekers having the right of residence.  

1.2. Application of Metock judgment 

According to Art. 6 par. 2 of P.D. 106/2007 third-country family members in possession of a 
valid passport accompanying or joining a Union citizen have the right of residence on Greek 
territory for a period of up to three months without any conditions or any formalities other 
than the requirement to hold a valid identity card or passport. 

The right of residence for more than three months, according to Art. 7, par. 2 of P.D. 
106/2007, is extended to family members who are not nationals of a Member State, accom-
panying or joining a Union citizen, provided that such Union citizen satisfies the conditions 
provided by law for such a residence.  

Therefore, no status of previous residence in another member state is provided.  

1.3. How the problems of abuse of rights (marriages of convenience) are tackled 

Art 26 provides that the rights and the Residence Card or the Permanent Residence Card of a 
family member of a Union citizen are not issued or they are not withdrawn if it is shown that 
false or misleading information, false or falsified documents are used or in the case of abuse 
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of rights or fraud, such as marriages of convenience. The abuse should be verified in a justi-
fiable way, particularly by a court decision. Any such measure is subject to the procedural 
safeguards provided in case of expulsion. It is also provided that the control shall not be sys-
tematic and the interview is not a condition for granting or renewing of the residence card. 
The calling of the interested parties shall be founded on serious elements of the dossier.  

2. ACCESS TO WORK 

The family members of a Union citizen having the right of residence are entitled, irrespective 
of their nationality, to work in Greece in a dependent or an independent way (art. 20 of the 
P.D. 106/2007). Therefore, third country nationals members of the family have access to 
work. 

Miscellaneous (administrative practices, etc.) 

A case is pending in the Greek Ombudsman service concerning the granting of a licence for 
the operation of a private security company to a third country family member of a Greek 
citizen. The law (Law 3707/2008) provides that the licence is granted only to Greek and to 
EU citizens. Greek authorities refused to grant the licence to third country family members 
of Greek citizens. The above persons requested the mediation of the Greek Ombudsman. 

The Greek Ombudsman expressed (January 2009) the opinion that third country family 
member of a Greek citizen are entitled to work as ‘country medical doctors’. Effectively 
Greek authorities of the Ministry of Health refused their candidacy expressing that the above 
posts involve direct or indirect participation in the exercise of powers conferred by public 
law. The above authorities wanted to preserve their ability to consider ad hoc each case.The 
mediation is still pending. 

Even if the above cases concern only third country family member of Greek citizens, 
they could also concern third country family member of EU citizens 

3. OTHER ISSUES CONCERNING EQUAL TREATMENT (SOCIAL AND TAX 
ADVANTAGES) 

Art. 20 par. 7 of P.D. 106/2007 provides that third country family members are entitled the 
rights provided by art 71 Law 3386/2005 for third country citizens residing legally in 
Greece. The above rule provides that third country nationals who live in Greece are insured 
by the relevant social security institutions and enjoy the same rights as Greek nationals. They 
also enjoy the same social protection as Greek nationals. 

Art. 39 of law 2459/1997 provides that children’s allowances and parents’ pensions are 
granted to EU citizens and to the members of their family under the same conditions as to 
Greek citizens, provided that they reside or work in Greece. 
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GREECE 
 
 
Chapter VII 
Relevance/Influence/Follow-up of recent Court of Justice Judgments  

 
The Supreme Administrative Court (State Council) stated (1227/2008) that the rule of the 
Basketball Regulation providing that a young amateur athlete being 18 years old has the 
obligation to sign a contract of validity from 1-3 years with the Basketball Company of the 
association to which he belonges constitutes a limitation of his freedom of movement. There-
fore the above rule is considered void. The Court referred also to the Court of Justice juris-
prudence (cases C-51/96 and C-191/97 Christelle Deliege) according to which the mere fact 
that a sports association or federation unilaterally classifies its members as amateur athletes 
does not in itself mean that those members do not engage in economic activities within the 
meaning of Article 2 of the Treaty. 

There are no developments as regards implementation of cases discussed in the 2007 re-
port.  

Granting of unemployment benefits is dependent on having at least fulfilled a minimum 
period of insurance and not only on the residence in Greece. Therefore, the Hendrix judg-
ment does not have particular influence. 

The Raccanelli judgment does not have particular influence as a special status of re-
searchers does not exist. 

The Rennenberg judgment has no particular influence. Greek tax legislation does not 
provide that if the calculation of net income (including the income deriving from occupying 
his own dwelling), results in a negative amount, this negative amount is deducted from tax-
able gross income. Therefore, concerning this issue, there is no way of discrimination be-
tween nationals and other EU citizens.  
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GREECE 
 
 
Chapter VIII 
Application of Transitional Measures 

 
No practical problems or national case law pertaining to the functioning of transitional ar-
rangements are identified. 
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GREECE 
 
 
Chapter IX 
Miscellaneous 

Changes 

No particular changes are identified concerning policies, legislations and/or practices of a 
general nature having an impact on the free movement of Community workers  

Implementation of Directive 2005/36 

Greece has not yet implemented Directive 2005/36. Due to this failure, the competent au-
thorities do not recognise the diplomas, certificates or titles of veterinary doctors as the 
Greek Legal State Council stated (162/2008) that Directives 78/1026 and 78/1027 have been 
abolished by Directive 2005/36 and therefore pursuant to the implementation of the new 
Directive, the Greek authorities designated by P.D. 40/2006 implementing Directives 
78/1026 and 78/1027 are no longer competent for recognition of the diplomas. However, the 
Greek Ombudsman expressed the opinion (November 2008) that Greek authorities should 
continue to recognise the diplomas up to the implementation of the new Directive. 

Law 3328/2005 (Off. Journ. 80 A/1.4.2005) concerning the academic recognition of 
higher education diplomas establishes the Hellenic National Academic Recognition and In-
formation Center (DOATAP). Thus, the new organization follows a severe procedure of 
recognition of foreign diplomas. It does not recognize the diplomas granted by foreign uni-
versities collaborating with private institutes operating under licence on a franchise basis in 
Greece even after the publication of the judgment of the European Court of Justice concern-
ing this issue recognising that Greece has failed to fulfil its obligations under Articles 1, 3, 4, 
8 and 10 of Directive 89/48 by failing to recognise the diplomas awarded by the competent 
authorities of another Member State following education and training provided within the 
framework of an agreement pursuant to which education and training provided by a private 
body in Greece is promulgated by those authorities. 

References to national organisation, bodies where citizens can launch complaints for vio-
lation of Community law on free movement for workers. 

The Greek Ombusdman’s role is very important concerning complaints for violation of 
Community law on free movement for workers. There is a particular section specialising on 
the rights of any type of immigrants. 
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