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Comments on the Report on the Free Movement of Workersin Latvia in 2007

Report on the Free Movement of Workersin Latvia in 2007

Comments

Introduction
(page 5)

Text(s) in force

In December 2006 the unemployment rate was 6.2%, while in
December 2007 it was only 5.2%'

! State Employment Agency, Nodarbinatibas valsts agentira, www.nvo.gov.lv

Comments of the State Employment Agency of Latvia:

Registered unemployment rate (data collected in the State Employment Agency of Latvia)
in Latvia in December 2006 was 6.5%.
Registered unemployment rate (data collected in the State Employment Agency of Latvia)
in Latvia in December 2007 was 4.9%.

The official website of the State Employment Agency of Latvia is www.nva.gov.lv

Introduction
(page 5)

Text(s) in force

In 2007, construction was the sector with the most migrant
workers (1,865 work permits were issued).

Comments of the State Employment Agency of Latvia:

Construction sector in Latvia was indeed the one where most work invitations were issued.
The number 1,865 refers to work invitations (not work permits) issued in construction
sector for labour force from the third countries.

Introduction
(page 5)

Text(s) in force

However, one considerable obstacle that has emerged is that
income tax in Latvia is 25%, while in Ireland it is just 20%. This
means that Latvians who have official residence in Latvia but
work in Ireland must pay the 5% difference in income tax on their
return. [...] This issue seems to be a considerable impediment for
Latvians in Ireland to return to Latvia from both financial and
loyalty perspectives

Comments of the Ministry of Finance:

Irish tax laws provide for progressive personal income taxation, namely, income up to
EUR 35,400 derived by single individuals is taxed at the rate of 20 percent whereas income
exceeding EUR 35,400 is taxed at the rate of 41 percent. In addition to different tax rate
structure, Irish and Latvian tax laws considerably differ in regard to untaxed minimum
amount, other personal allowances and deductions. According to Latvian laws individuals -
residents of Latvia working in Ireland are taxed in Latvia on world-wide basis and double
taxation in Latvia is eliminated by providing ordinary tax credit for the tax paid in Ireland.
Latvian method for elimination double taxation seeks tax neutrality between individuals
deriving domestic source and foreign source income, i.e., residents of Latvia working
abroad are subject to the same tax burden as residents of Latvia working in Latvia.
Consequently, the statement of the report that residents of Latvia after returning to Latvia
are liable to 5% tax refund is incomplete. Namely, individuals - residents of Latvia
deriving income from Ireland are liable to pay in Latvia, if any, difference between Latvian
tax on their worldwide income and Irish tax on the income derived in Ireland which is
calculated by taking into account different tax base and tax rates in Latvia and Ireland.




http://www.nvo.gov.lv/

http://www.nva.gov.lv/



Finally, it should be mentioned that the rate of personal income tax has been reduced to
23% as from January 1, 2009.

Furthermore, we would like to point out to the research carried out by the Strategic
Committee of Analysis of the President of Latvia on emigration of Latvians to Ireland
(referred to in 4™ footnote of the report) which enumerates the most important factors that
encourage emigration from Latvia to Ireland, such as unemployment, difference in wage
and welfare level, discriminatory treatment of employees, perception of the Western
countries in combination with other social and personal factors. Against this background,
we would like to clarify that larger tax burden resulting from differences of Irish and
Latvian personal income tax base and tax rate is only one of numerous factors that might
discourage Latvians working in Ireland from returning to Latvia.

Chapter 1

Entry, Residence, Departure
Permanent residence

(page 8)

Text(s) in force

has resided in Latvia for more than two years and has stopped
working as a result of permanent incapacity for work;

Comments of the Ministry of Welfare of the Republic of Latvia:

To define more exactly, look below more precise definition.

Has continuously resided in the Republic of Latvia for longer than two years and
terminated employment in the Republic of Latvia due to irreversible incapacity to work. If
such incapacity to work has resulted due to an accident occurring at work or occupational
illness, for which a person has the right to receive a benefit in the Republic of Latvia, the
conditions regarding the length of residence shall not be applicable.

Chapter 1
Entry, Residence, Departure
Permanent residence

(page 8)

Comments of Ministry of the Interior of the Republic of Latvia:

Page 8 - there is a reference to Article 24 of the Immigration Law in compliance with
which the author concludes that Union Citizen must pass an official language test to obtain
a permanent residence permit in Latvia. However, this conclusion is incorrect. In
accordance to Article 24 (5) of the above mentioned law Union Citizens and their family
members are not mentioned among specified categories of foreigners who are obliged to
pass the official language test to obtain a permanent residence permit. Moreover, Union
Citizens or their family members do not justify their permanent residence permits with
Article 24 of the Immigration Law.

Chapter 1
Entry, Residence, Departure
Judicial practice

Comments of Ministry of the Interior of the Republic of Latvia:

Page 12 — the author has mentioned the Administrative District Court case about children






(page 12-13)

passports. Reference to this case is indelicate for two reasons. First of all, the author is self-
interested in this case because she is representative of the claimant in the court. Second,
proceedings in this case are not concluded yet.

Chapter 1
Entry, Residence, Departure
Draft legislation, circulars’, etc.

(page 12)

Comments of Ministry of the Interior of the Republic of Latvia:

Page 12 — there is a reference to the draft law on the regulation of the entry and residence
in the Republic of Latvia of Citizens of European Union and their family members;
however such draft law is not drafted yet. That is the reason why it is incorrect to declare
that in the draft law new approaches and attitudes in comparison with Republic of Latvia
Cabinet Regulation No. 586 ,,Procedures for the Entry into and Residence in the Republic
of Latvia of Citizens of European Union Member States, European Economic Area States
and the Swiss Confederation, and their Family Members” (adopted July 18, 2006) are not
included.

Chapter |

Entry, Residence, Departure

Retrogressive effect of implementation of directive 2004/38 (page
12)

Comments of Ministry of the Interior of the Republic of Latvia:

Page 12 — there is a reference to the Republic of Latvia Cabinet Regulation No. 592
»~Regulations regarding the Minimum Monthly Salary and the Minimum Hourly Wage
Rate” where the minimum monthly salary is stated to be 160 LVL. However, this amount
confirms with the minimum monthly salary in 2008. Yet the report concerns the year 2007,
so it would be more precise to refer to the Republic of Latvia Cabinet Regulation No. 858
»Regulations regarding the Minimum Monthly Salary and the Minimum Hourly Wage
Rate” where the minimum monthly salary is set to be 120 LVL in 2007.

Chapter 11
Access to employment
Equal treatment in access to employment

(page 14)

According to Article 3 of the Law on the Support to Unemployed
and Jobseeker, job — seekers and unemployed persons have rights
to vocational training, retraining and enhancement of their
professional qualifications, involvement in temporary work and in
activities for special groups of persons, and for taking up
entrepreneurship or self- employed activities

Comments of the State Employment Agency of Latvia:

The Support for Unemployed Persons and Persons Seeking Employment Law determines
the active employment measures and preventative measures for unemployment reduction
intended for unemployed persons, persons seeking employment and persons subject to the
risk of unemployment.

There are several other measures (provided to the abovementioned groups of people) that
are not mentioned in the report (please see the text in bold). In accordance with Article 3 of
the Law, active employment measures provided are:

1) occupational training, retraining and raising of qualifications;

2) paid temporary works;

3) measures to increase competitiveness;

4) measures for specified groups of persons;
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5) measures to facilitate start-up of commercial activities and self-employment;
6) work practice in the workplace;

7) training with an employer;

8) complex support measures.

Chapter 11

Access to employment

3.Recognition of diplomas (including the academic diplomas),
any initiatives to transpose the Directive

2005/36/EC

(pagel5-17)

Comments of the Ministry of Education and Science of the Republic of Latvia:

The title of Section 3 mentions recognition of both professional and academic diplomas,
but only the procedures for recognising professional diplomas is described.

Section 11.1 of the Education Law about the Recognition in Latvia of Education Document
Certificates Issued by Foreign States states the following:

(1) Expert-examination of education documents issued abroad, as well as certifying
documents in regard to academic degrees conferred abroad, shall be carried out on the
basis of an application by the holder of the education document or of the certifying
documents in regard to the academic degrees, by the relevant educational institutions, State
institutions, employers or professional organisations. The Academic Information Centre
shall carry out expert-examination of education documents issued abroad, as well as of
attesting documents in regard to academic degrees conferred abroad.

(2) As a result of the expert-examination of the submitted documents, it shall be
determined:

1) which education document issued in Latvia, or which academic degree conferred in
Latvia, is equivalent to the education document issued abroad, or to the attesting document
in regard to the academic degree conferred abroad, or which education document issued in
Latvia, or which academic degree conferred in Latvia, may be considered as equivalent to
such; or

2) what additional conditions must be fulfilled in order that the education document issued
abroad, or the certifying document in regard to the academic degree conferred abroad, may
be considered as equivalent to an education document issued in Latvia or an academic
degree conferred in Latvia if the education document issued or the academic degree
conferred abroad does not conform to the requirements of any education document issued
in Latvia or to any academic degree conferred in Latvia.

(3) As a result of the expert-examination of documents, the person submitting the
application shall be given a notice in regard to which education document issued in Latvia,
or which academic degree conferred in Latvia, is equivalent, or may be regarded as
equivalent, to the education document issued abroad, or to the academic degree conferred
abroad.

(4) A decision regarding the recognition of an education document shall be taken, on the






basis of a statement issued by the Academic Information Centre, by:

1) in respect of continuation of studies — the institution of higher education in which the
holder of the education document wishes to continue the studies. The institution of higher
education may carry out an additional expert-examination and set additional requirements;
2) in respect of hiring employees in professions in which the professional activity, or the
education required for it, is not regulated by laws or in other regulatory enactments, - the
employer;

3) in respect of practising professional activity in professions in which the professional
activities, or the education required for it, is regulated by laws, as well as in other
regulatory enactments - the institutions specified in such laws and other regulatory
enactments; and

4) in respect of continuation of basic or secondary educational level — the Ministry of
Education and Science.

(5) The Academic Information Centre is an institution established by the Ministry of
Education and Science, which carries out expert-examination of education documents
issued abroad and documents attesting to academic degrees conferred abroad, and other
functions related to recognition of education certificates and international information
exchange.

Chapter II. Access to employment

3. Recognition of diplomas (including the academic diplomas),
any initiatives to transpose the Directive

2005/36/EC

(pagel5)
Text(s) in force

The Law provides a list of the regulated professions, and
according to Article 6 of the Law the Cabinet of Ministers issues
regulations listing sub-professions of the regulated professions.

Comments of the Ministry of Education and Science of the Republic of Latvia:

The Law provides a list of the regulated professions and according to Article 6 of the Law
the Cabinet of Ministers issues regulations listing specialities, sub-specialities and
additional specialities of the regulated professions

Chapter II. Access to employment

3. Recognition of diplomas (including the academic diplomas),
any initiatives to transpose the Directive

2005/36/EC

(pagel5)

Text(s) in force

According to the Law, the Cabinet of Ministers is delegated

Comments of the Ministry of Education and Science of the Republic of Latvia:

The Report mentions only the competence of the Cabinet of Ministers stated in the Section
6 of the Law on Regulated Professions and Recognition of Professional Qualifications, but
Section 36 lists more competences:

1) additional requirements shall be stated for the recognition of the professional
qualification in the regulated professions obtained in foreign countries, including the






legislative power to issue regulations providing recognition
procedures and related matters.

nationals of the EU Member States, whose education and professional qualification partly
comply with the requirements for the profession in question stated in the Republic of
Latvia.

2) the duration and mode of professional experience in the professional qualification
recognition obtained in foreign countries shall be stated on the basis of the applicant’s
professional experience in the regulated profession included in the fields of economic
activities to which certain requirements as regards general or professional knowledge and
skills are required;

3) appoint information institutions and institutions which issue certificates on recognition
of professional qualifications;

4) certify samples of documents for recognition of professional qualifications and issuance
of certificates for recognition on professional qualifications .

5) determines a list of documents certifying a doctor’s, midwife’s, dentist’s, pharmacist’s,
veterinary surgeon’s and an architect’s education and professional qualification obtained in
a foreign country that is recognized by applying a special professional qualification
recognition system;

6) confirms a list of competent institutions in the EU Member States authorised to issue to
the nationals of these countries the documents, certifying good reputation, no previous
bankruptcy and the duration and mode of the applicant’s professional experience in his
state of origin required for the professional qualification recognition on the basis of the
applicant’s professional experience;

7) states a list of professional titles (qualifications) of advocates obtained in foreign
countries that shall be recognized by applying a special recognition system;

8) states the procedure of examining the documents submitted by the applicant to
informational institutions and institutions issuing professional qualification recognition
certificates in the regulated professions;

9) states the contents to be included in the declaration for performing short term
professional services in the Republic of Latvia in a regulated profession, the documents to
be attached, the order of submitting the declaration and order of consideration and renewal
and the regulated professions in the Republic of Latvia in which the performer of short
term professional services is submitted to a qualification test and the order of performing
such a test;

10) states the Professional Organizations of the Member States of the European Union and
the European Free Trade Organization whose issued professional education and
qualification documents are recognized in the Republic of Latvia.

Chapter II. Access to employment
3. Recognition of diplomas (including the academic diplomas),

Comments of the Ministry of Education and Science of the Republic of Latvia:






any initiatives to transpose the Directive
2005/36/EC

(pagel6)

Text(s) in force

In addition, procedures on how recognition of diplomas should be
carried out are envisaged by a number of other regulations of the
Cabinet of Ministers

In year 2007 several (6) amendments were also made in the existing state regulations.

Regulation No0.219 “On additional requirements for recognition of professional
qualifications for foreigners, where education obtained abroad partially corresponds to
the requirements of Latvia” has lost validity since July 1, 2004. Additional requirements
mentioned in this Regulation have been included in the Regulation No.397.

Chapter III

Equality of Treatment on the Basis of Nationality
Working conditions, social and tax advantages
Working conditions

(pagelB)
Text(s) in force

The Labour Law which provides for minimum standards of
working condition for workers does not contain any express direct
or indirect discriminatory provisions. Article 29 of the Labour
Law provides for principle of non-discrimination, and it was
introduced in order to implement non-discrimination directives
ensuring equal treatment irrespective of sex, ethnic origin or race,
age, disability, religion or belief and sexual orientation. Despite
this, the list of discrimination grounds provided by that provision
is not exhaustive and it does not explicitly name the prohibition of
discrimination on the grounds of nationality. Although this is
provided by Regulation No. 1612/68, which is directly applicable,
taking into account the lack of knowledge about EU normative
acts in Latvia, particular amendments to the Labour Law would
make application of the principle of non-discrimination on the
grounds of nationality more effective.

Comments of the Ministry of Welfare of the Republic of Latvia:

Although the Labour Law does not contain any express direct or indirect discriminatory
provisions nonetheless Paragraph 5 and 6 of Article 29 of the Labour law provides
definition of direct and indirect discrimination.

Direct discrimination exists if in comparable situations the treatment of a person in relation
to his or her belonging to a specific gender is, was or may be less favourable than in
respect of another person (Paragraph 5 of Article 29 of the Labour Law).

Indirect discrimination exists if in comparable situations apparently neutral provisions,
criterion or practice cause or may cause adverse consequences for persons belonging to one
gender, except in cases where such provisions, criterion or practice is objectively
substantiated with a legal purpose the achievement of which the selected means are
appropriate (Paragraph 6 of Article 29 of the Labour law).

As the Labour law provides definition of direct and indirect discrimination and taking into
account that a Law can not cover all potential discrimination cases based on race, skin
colour, age, disability, religious, political or other conviction, national or social origin,
property or marital status, sexual orientation or other circumstances, we consider that it is
not necessary to limit these discrimination grounds, among them the provision of the
prohibition of discrimination on the grounds of nationality. Therefore it is not necessary for
particular amendments of the principle of non-discrimination on the grounds of nationality
to the Labour law.

Chapter III

Equality of Treatment on the Basis of Nationality
Working conditions, social and tax advantages
Working conditions

(pagelB)

Comments of the State labour Inspectorate of Latvia:

The provisions of The Labour Law (Section 29, Paragraph nine) state that differential
treatment based on national origin, is prohibited. State Labour Inspection Authority has not
received any complaints in 2007 relating to discrimination of workers - nationals of other






Member States - on the basis of nationality. It does not suggest that migrant workers in
Latvia experience particular difficulty in exercising their rights related to free movement.

3.A. Frontier workers

Regardless of absence of residency clause in the Latvian Labour Law, workers who are
employed in one Member State and residing in another (returning, at least, once a week),
from the point of the current labour legislation in force do not face specific problems
because of residence conditions. An EU national working in Latvia is treated in exactly the
same way as his/her colleagues who are nationals of this state as regards working
conditions (for example, pay, dismissal, access to training, etc.).

Chapter III

Equality of Treatment on the Basis of Nationality
Working conditions, social and tax advantages
subsection Social advantages, paragraph 3

(pagel8)

Comments of the Ministry of Welfare of the Republic of Latvia:

Referring to the information mentioned in the Chapter III, Section 1, subsection Social
advantages, paragraph 3

We would like to clarify that in Latvia permanent residence; temporary residence permit or
permanent residence permit is not a condition for those who are in scope of provisions of
Regulation (EEC) 1408/71 on the application of social security schemes to employed
persons, to self-employed persons and to members of their families moving within the
Community.

Chapter III

Equality of Treatment on the Basis of Nationality
Working conditions, social and tax advantages
subsection Social advantages, paragraph 4

(pagel9)

Comments of the Ministry of Health of the Republic of Latvia:

As described in Chapter III, Section 1, subsection Social advantages, paragraph 4, that
pregnancy and maternity care is not provided to the family members of Unions Citizens on
the same conditions to the spouses of Latvian citizens and non-citizens of Latvia who have
residence permits, is not according to the Article 17 (1). Article 17 (1) of the Medical
Treatment Law provides that the right to medical treatment paid by the state budget is
enjoyed by every Union Citizen residing in Latvia for reasons of employment or self-
employment and their family members. It means that pregnancy and maternity care is a
part of medical treatment in Latvia.

Chapter III

Equality of Treatment on the Basis of Nationality
Working conditions, social and tax advantages
subsection Tax advantages

(pagel9)

Comments of the Ministry of Finance of the Republic of Latvia:

In respect to the statement “However, the Law on Income Tax does not specify whether an
employee is subject to income tax relief if his/her dependants are residing in another EU
Member State.” we would like to clarify that:






Article 12(2) and article 13(4) of the law “On Personal Income Tax” provide that the basic
tax allowance (tax exempt minimum) and other tax reliefs (mentioned in article 13) are not
applicable to non-residents with the exception to EU or EEA residents who earn more than
75% of their annual earnings in Latvia. All conditions that must be observed for applying
tax relief of dependant persons are mentioned in article 13 and it does not matter where the
dependant person’s residence is.

Chapter III

Equality of Treatment on the Basis of Nationality

3. Specific issues: Frontier workers (other than social security
issues), Sportsmen / sportswomen, Maritime, Scientists, Artists

B. Sportsmen / sportswomen
(page 20)

Comments of the Ministry of Education and Science of the Republic of Latvia:

The organization of governmental sports sector has met remarkable changes by end of
2008. The provision of effective sports institutional framework was one of priorities set by
the Government of the Republic of Latvia in 2007. The sports organization system has
been recognized as being in need of reform. In this context the Latvian Sports
Administration, which was subordinating institution to the Ministry of Education and
Science, was liquidated. Subsequent amendments to different legal acts were adopted in
order to prescribe competences of sports organizations in the field of recognition of sports
federations and awarding of monetary prizes for outstanding sports achievements.

Sports Law states the leading role of the Ministry of Education and Science in the field of
sports. In accordance with the ports Law the Ministry of Education and Science shall
implement State administrative functions in the sports sector by implementing a unified
State policy and other functions and tasks specified in regulatory enactments. The Latvian
National Sports Council is a public consultative institution which participates in the
development of the State sports policy, facilitates sports development and co-operation in
the field of sports, as well as the taking of decisions regarding matters related to sports.

The reference of autonomy of sports federations has been included in the Sports Law
stipulating that a sports federation has the right to manage and co-ordinate the work in the
relevant type of sport or field of activities in the State, as well as to represent the State in
the relevant international sports organisation if such organisation conforms to accordant
criteria.

Footnote: The recognition of Sports Federations is done in accordance with February 5,
2008, Regulations No.73 of the Cabinet of Ministers “On the Criteria and Order of
Recognition of Sport Federations”.

Chapter III
Equality of Treatment on the Basis of Nationality

Comments of the Ministry of Education and Science of the Republic of Latvia:






3. Specific issues: Frontier workers (other than social security
issues), Sportsmen / sportswomen, Maritime, Scientists, Artists

B. Soortsmen / sportswomen
I ce hockey

(page 20)

Samsung Supreme League has been renamed to the Higher League of the Latvian Open Ice
Hockey Championship in the season 2008/2009. Latvian Ice Hockey Federation (LIHF)
has adopted new licensing regulations that have been concerted with the International Ice
Hockey Federation.

The new Regulation states that the following licensing fees apply:

Licensing of a new player (LIHF) — 10 LVL

Extending of a licence for the new season — 5 LVL

Renewal of a lost license — 20 LVL

Licensing of a foreign hockey player till the age of 15— 150 LVL

Licensing of a foreign hockey player age 16-18 — 250 LVL

Licensing of a foreign hockey player from the age of 19 — 350 LVL

Issue of an unlimited transition card for hockey players till age 11 —5 LVL

Issue of an unlimited transition card for hockey players age 12-16 — 20 LVL

Issue of an unlimited transition card for hockey players age 17-18 — 50 LVL

Issue of an unlimited transition card for hockey players from age 19 — 100 LVL

Fee for LIHF club hockey players whose clubs have withdrawn from LIHF competitions —
25 LVL

Issue of a limited transition card for hockey players amounts to 50 % of the fee for an
unlimited transition card.

The regulations for player transition are available at http://www.lhf.lv/lv/Ihf/ - section
“Documents”.

Chapter III

Equality of Treatment on the Basis of Nationality

3. Specific issues: Frontier workers (other than social security
issues), Sportsmen / sportswomen, Maritime, Scientists, Artists

B. Sportsmen / sportswomen

Football

(page 20)

Comments of the Ministry of Education and Science of the Republic of Latvia:

For every foreign football player a club has to pay a fee of 300 LVL (till 5 foreign players),
500 LVL for the 6™ 800 LVL for the 7" and 1000 LVL if there are more than 7 foreign
players.

Chapter 111

Equality of Treatment on the Basis of Nationality

3. Specific issues: Frontier workers (other than social security
issues), Sportsmen / sportswomen, Maritime, Scientists, Artists

B. Sportsmen / sportswomen

Basketball

(page 21)

Comments of the Ministry of Education and Science of the Republic of Latvia:

The statement that nothing has changed in basketball regulations since 2006 is false. Since
2007 Estonian and Lithuanian citizens are treated as foreign players and all the restrictions
concerning employment of foreign players also apply to them.
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Text(s) in force

Nothing has changed since 2006. (...)There are no limits for
registering Estonian and Lithuanian citizens for the game.

Chapter III

Equality of Treatment on the Basis of Nationality

Equality of Treatment on the Basis of Nationality

3. Specific issues: Frontier workers (other than social security
issues), Sportsmen / sportswomen, Maritime, Scientists, Artists

B. Sportsmen / sportswomen

Volleyball

(page 21)

Comments of the Ministry of Education and Science of the Republic of Latvia:

To promote the development of volleyball, the interest of youth and a more stable
volleyball club system since year 2007 Latvian Championship regulations also include a
norm for the restrictions of the number of foreign players per team. This has improved
results of the number of new and talented volleyball players participating in clubs and
national team as well as the success of clubs and the national team in international
tournaments.

The International Volleyball Federation allows the national federations to regulate the
number of foreign players taking into account the national team interests in the
development of a countries’ specific character of each sport. This season the International
Volleyball Federation has developed new regulations for foreign player movement between
clubs and now, upon receiving an official transfer from the International Volleyball
Federation, an unlimited number of players can play in Latvian clubs.

Chapter V.
Members of the Family
Definition of a family member

(page 27)

Comments of the Ministry of Health of the Republic of Latvia:

As described in Chapter V, that pregnancy and maternity care is not provided to the family
members of Unions Citizens on the same conditions to the spouses of Latvian citizens and
non-citizens of Latvia who have residence permits, is not according to the Article 17 (1).
Article 17 (1) of the Medical Treatment Law provides that the right to medical treatment
paid by the state budget is enjoyed by every Union Citizen residing in Latvia for reasons of
employment or self-employment and their family members. It means that pregnancy and
maternity care is a part of medical treatment in Latvia.

Chapter V.
Members of the Family
Residence rights

(page 28)

Comments of the Ministry of Interior of the Republic of Latvia:

Page 28 — in the last paragraph there is mentioned point 32 of Regulation No. 586
»Procedures for the Entry into and Residence in the Republic of Latvia of Citizens of
European Union Member States, European Economic Area States and the Swiss
Confederation, and their Family Members”. However, taking into account context of the
last paragraph, there should be reference to the point 33, not point 32, which were
described in the previous paragraph.
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Chapter V.
Members of the Family

Comments of the Ministry of Interior of the Republic of Latvia:

Page 29 — the author indicates that there are some problems with regard to the validity of

8;1;?53) the passports .of childreq who are citizens of. Latvia a.nfl 1es§ thap ﬁ\{e years old in
compliance with Regulation No. 378 “Regulations on citizen identification cards, non-
citizen identification cards, citizen passports, non-citizen passports and travel documents of
stateless persons”. However, the author does not mention that this Regulation is not valid
since September 20, 2007.

Chapter V. Comments of the State Employment Agency of Latvia:

Members of the Family
Access to work

(page 29)
Text(s) in force

On 21 June 2007 amendments were adopted to the Law on the
Support of Unemployed and Jobseekers. Article 2 of the said law
now provides that a family member of a Union citizen is entitled
to all employment assistance and vocational training if he/she has
a residence permit.

The Support for Unemployed Persons and Persons Seeking Employment Law determines
that among the persons who have the right to receive the support specified in this Law are
also family members of the citizens of the Member States of the European Union or a state
of the European Economic Zone, or the Swiss Confederation.

However, it is necessary to specify the permits necessary (please see the text in bold). The
abovementioned persons have to have a European Union citizen family member residence
permit or European Union citizen family member permanent residence permit in Latvia.

Chapter V.
Members of the Family
2. Access to Education and study grants

(page 30)
Text(s) in force

Article 83 of the Law on Institutions of Higher Education provides
that persons without permanent residence permit may be admitted
to institutions of higher education. Article 83(1)(5) provides that
Union Citizens and their family members who are studying in
Latvia enjoy the same rights with regard to education fees.

Comments of the Ministry of Education and Science of the Republic of Latvia:

Article 45 of the Law on Institutions of Higher Education provides that each Latvian
citizen and persons who have been issued a non-citizen passport of the Republic of Latvia,
as well as persons who have been issued permanent residence permits, have the right to
study in institutions of higher education and colleges. In order to study in institutions of
higher education and colleges, a document attesting to secondary education shall be
required. The rights of those aliens who have not been issued a permanent residence permit
to study in Latvian institutions of higher education and colleges shall be regulated by
Section 83 of this Law.

Chapter VI Comments of the Ministry of Welfare of the Republic of Latvia:
Relevance/Influence/Follow-up of Recent Court of Justice

Judgements Referring to the information mentioned in the Chapter VI, Section C-212/05 Hartmann,
Section C-212/05 Hartmann, paragraph 1 paragraph 1:

(page 31) We would like to clarify that in Latvia permanent residence; temporary residence permit or
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permanent residence permit is not a condition for those who are in scope of provisions of
Regulation (EEC) 1408/71 on the application of social security schemes to employed
persons, to self-employed persons and to members of their families moving within the
Community.

Chapter VI
Relevance/Influence/Follow-up of Recent Court of Justice

Judgements
C-291/05 Eind

(page 32)

Comments of the Ministry of Interior of the Republic of Latvia:

Page 32 — the author analyses the Court of Justice Judgment in C-291/05 Eind case and
mentions that according to the wording of Article 23 of the Immigration Law adult
children of a Latvian citizen or Latvian non-citizen do not have the right to residence
permits. However, it should be indicated that in Article 23 (1) (12) of the Immigration Law
it is stated that foreigners has the right to request a temporary residence permit in
accordance with Articles 25, 26, 30 and 31 of the Immigration Law. Moreover, Article 31
of the Immigration Law determines foreigners, whose one of the parents is a citizen of
Latvia, rights to receive a permanent residence permit.

Chapter IX
Statistics

(page 36)

Comments of the Ministry of Interior of the Republic of Latvia:

In the Chapter IX “Statistics” data of EU citizens from other EU Member States working in
Latvia is provided, however the source of this information is not mentioned, though there
is a reference on the absence of data on the sectors and qualifications of these workers. In
accordance with this Ministry of the Interior would like to inform that such information is
generalized and available.
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LATVIA

I ntroduction

1. GDP growth in 2006 was 11.9%. Due to the risk of an economic crisis, the government
and Parliament took several measures to slow down economic growth. For example, several
amendments were made to laws regulating access to credit. This led to a slump in the real
estate market. A lot of construction work stopped. However, the overall situation in the la-
bour market didn’t worsen. In December 2006 the unemployment rate was 6.2%, while in
December 2007 it was only 5.2%.' In 2007, construction was the sector with the most mi-
grant workers (1,865 work permits were issued).

2. The issue of whether Latvia should make its labour market more open to workers
from third countries is still being debated. Employers claim that due to a shortage of workers
this is necessary. The government is still analysing statistics and the effects of liberalisation
on the labour market with regard to third countries. The situation is not going to improve
even into the distant future because of the negative birth rate.

3. As described in the 2006 report, there was considerable workforce emigration to Ire-
land. However, the overall number of Latvians going to work in Ireland is decreasing.’

Due to the lack of workers, several initiatives were taken by the government in order to
attract Latvians working in Ireland back to Latvia.* However, one considerable obstacle that
has emerged is that income tax in Latvia is 25%, while in Ireland it is just 20%. This means
that Latvians who have official residence in Latvia but work in Ireland must pay the 5% dif-
ference in income tax on their return. Latvian workers in Ireland are indignant. They do not
see this as an internal tax matter but as disloyalty by the Latvian state towards their people.
This issue seems to be a considerable impediment for Latvians in Ireland to return to Latvia
from both financial and loyalty perspectives.

State Employment Agency, Nodarbinatibas valsts agentiira, www.nvo.gov.lv.

Conception on migration in the context of the labour market, Koncenpcija par migracijas politiku nodarbina-
tibas konteksta, www.pmlp.gov.lv.

Ambassador: Fewer job seekers from Latvia to Treland, V&stnieks: no Latvijas uz Triju dodas arvien mazak
darba meklétaju, www.delfi.lv/archive/index.php?id+20526462.

For example, research was carried out by the Strategic Committee of Analysis of the President of Latvia in
order to explore reasons why working and living in Ireland is more attractive; see the website
www.president.lv. The Ministry of Integration has a range of programmes centred around Latvians working
in Ireland aimed at maintaining ties with them, their families and especially their children.




http://www.nvo.gov.lv/

http://www.pmlp.gov.lv/

http://www.delfi.lv/archive/index.php?id+20526462

http://www.president.lv/
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Chapter |
Entry, Residence, Departure

With regard to normative regulations on entry, residency and departure, nothing has changed
since 2006.

Entry, residency and departure are generally regulated by the Immigration Law.” Arti-
cles 69 and 70 of the Immigration Law entrust the Cabinet of Ministers to adopt relevant
regulations for free movement of European Union (EU) citizens and citizens of the European
Economic Area (EEA) and the Swiss Confederation.

Matters relating to entry, residency and departure are regulated in detail by the Regula-
tion No. 586 “On the Procedure according to which EU citizens, EEA citizens and citizens of
Swiss Confederation and their family members enter and reside in the Republic of Latvia”
(further — Regulation No. 586) adopted by the Cabinet of Ministers on 18 July 2006. The
Regulation implements Directives 96/71/EC and 2004/38.

A.ENTRY

Regulation No. 586 provides that an EU citizen or a citizen of the EEA countries and the
Swiss Confederation (further - Union Citizen) and his/her family members has the right to
enter in Latvia if he/she has valid travel documents and does not pose a danger to public se-
curity, public policy or public health. In case entry is denied due to the reasons mentioned,
the person must be provided with a written statement providing particular reasons, except in
cases where the reason is public security. If a Union Citizen and/or his/her family members
do not have valid travel documents which may be obtained in Latvia, the Head of the State
Boarder Guard must adopt decision on whether entrance must be allowed.

A family member of a Union Citizen has the right of entry and residence for up to 90
days if he/she has a valid residence permit for another Union Member State or his/her docu-
ments correspond to the requirements of Regulation No. 539/2001.

B. RESIDENCE

Regulation No. 586 envisages that a Union Citizen may reside in Latvia without notifying
the authorities for up to 90 days counting from the first day of entry.

If a Union Citizen wishes to stay longer, he/she must register at the Office of Citizen-
ship and Migration Affairs (OCMA). The OCMA issues a registration certificate, which is an
official document stipulating the right of residence. Point 20 of Regulation No. 586 provides
that a Union Citizen has the right to obtain a registration certificate if he/she:

- is employed in Latvia as an employee;
is self-employed in Latvia;
is a service provider or a worker posted by an undertaking established in the Union;

Official Gazette (further OG) No. 169, 20.11.2002. A number of new amendments, including amendments of
the Immigration Law, are published on the OCMA website http://www.pmlp.gov.lv. All laws and regulations
referred to in this report are taken from the commercial database www.likumilv available at
http://www.likumi.lv. Translations of some laws are available at http:/www.ttc.lv/?id=59. However, not all
of these include the latest amendments and the list is incomplete.




http://www.pmlp.gov.lv/

http://www.ttc.lv/?id=59
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- is enrolled or obtains education in an accredited educational institution of Latvia and
has sufficient resources in order not to become a burden on the social security system,
has a European sickness insurance card, notification of EU Member State or EEA that
she/he has the right to receive medical treatment within the limits guaranteed by state or
health insurance. Sufficient resources constitute monthly income exceeding 50% of the
minimum salary as defined by Latvian law within the relevant period;

- has sufficient resources in order not to become a burden on the social security system,
has a European sickness insurance card, notification of EU Member State or EEA that
she/he has a right to receive medical treatment within the limits guaranteed by state or
health insurance.

A Union Citizen retains the status of an employee or self-employed if he/she:

- is unable to work due to an illness or accident;

- is registered as unemployed or as a jobseeker and has previously been employed for
longer than one year and unemployment has occurred due to circumstances not depend-
ant upon him/her;

- isregistered as unemployed or as a jobseeker in the first 12 months after engagement in
employment. In this case, employment status must be retained for up to 6 month;

- has started to obtain a profession education connected with previous professional activi-
ties in an educational establishment registered by the Register of Educational Estab-
lishments.

A Union Citizen is not under an obligation to obtain a registration certificate if he/she resides

in Latvia longer than 90 days and:

- resides in Latvia for up to six months within a one year period for the reason of em-
ployment;

- 1is employed in Latvia but resides in another country of the Union where he/she returns
weekly.

Accordingly, job seekers who have not been employed in Latvia previously may claim a reg-
istration certificate if they meet the general conditions for Union Citizens who wish to reside
in Latvia without the status of an employee or self-employed.

According to Point 21 of Regulation No. 586, in order to obtain a registration certificate the
Union Citizen shall produce a document valid for travelling and submit:

- an official questionnaire;

- confirmation that his/her status corresponds to Point 20 of Regulation No. 586.

Permanent residence

According to Points 23 and 24 of Regulation No. 586, a Union Citizen has a right to a per-

manent residence permit if he/she:

- has been residing in Latvia for five years continuously according to the requirements of
Point 20 of Regulation No. 586;

- before becoming a Union Citizen has been a citizen of Latvia or non-citizen of Latvia;

- has reached retirement age, provided that he/she has been working in Latvia for at least
12 months and has resided there continuously for more than three years;
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- has resided in Latvia for more than two years and has stopped working as a result of
permanent incapacity for work;

- has after three years of continuous employment and residence in Latvia, working in the
capacity of an employee or self-employed in another Member State, while retaining
their place of residence in Latvia, to which he/she returns each day or at least once a
week.

According to Point 27 of Regulation No. 586, in order to obtain a permanent residence per-
mit a Union Citizen shall produce a document valid for travelling and submit:

- an official questionnaire;

- confirmation that his/her status corresponds to Points 23 and 24 of Regulation No. 586.

However, formally these are not the only conditions for obtaining a permanent residence
permit. Article 24 of the Immigration Law stipulates that every foreigner willing to obtain a
permanent residence permit must pass an official language test. According to the definitions
provided by Article 1 of the said law, a Union Citizen is also foreigner. It follows that in the
present situation where the residence rights of Union Citizens are provided by regulations of
the Cabinet of Ministers, while the obligation to past an official language test is provided by
the Immigration Law, the requirements of the law prevail according to the hierarchy of nor-
mative acts. According to the information provided by OCMA, in practice no requirement
for an official language test is applied in respect to Union Citizens and their family members.
However, formally the problem remains. This is further evidence of the necessity to provide
residency rights for Union Citizens by normative acts at the level of law, not regulations, in
order to avoid conflicts with the Immigration Law which in substance applies to third coun-
try nationals.

On 13 February 2007 the Cabinet of Ministers adopted Regulation No. 108 “On state
duty for revision of documents and provision of services regarding request for visa, resi-
dence permit or status of permanent resident of European Community. According to the
Points 10.5 and 10.6 of Regulation No. 108, a Union Citizen or family members are dis-
charged from the obligation to pay duties, except for verification of invitation or in case of
loss of residence permit.

C. DEPARTURE

According to Point 47 of Regulation No. 586, a Union Citizen’s and his/her family mem-

bers’ registration certificates or permanent residence may be rejected if:

- the Union Citizen and/or his/her family cannot submit the documents required by Regu-
lation No. 586;

- false information has been provided while acquiring a registration certificate or resi-
dence or permanent residence permit;

- there are grounds to consider that the person has engaged in a fictitious marriage in or-
der to obtain residency right in Latvia;

- acompetent state institution has supplied information that the person present a threat to
public security, public policy or public health. This provision is not applicable if health
problems have arisen three months after entry to Latvia;

- the Union Citizen and/or his/her family member who requires a permanent residence
permit has been outside Latvia for period longer than six month except for the reason of
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compulsory military service or by one absence of a maximum of twelve consecutive
months for important reasons, for example, pregnancy, childbirth, illness, study or post-
ing in another country;

- aresidence permit is claimed by a Union Citizen who has been a Latvian citizen or non-
citizen and there have been grounds for depriving him/her of the status of Latvian citi-
Zen or non-citizen;

According to Point 48 of Regulation No. 586, a Union Citizen’s and/or his/her family mem-
ber’s residence rights and registration certificate, residence or permanent residence permit
shall be annulled if:

- he/she constitutes an excessive burden on the social security system. This condition
does not apply to a Union Citizen and family members where the Union Citizen resides
in Latvia for reasons of employment. In order to assess the burden on the social security
system, the following circumstances must be taken into account: term of the residence,
amount of allowances, regularity and reasons of request of allowances.

- the grounds provided by Regulation No. 586 for residence no longer exist;

- false information has been provided while acquiring a registration certificate, residence
or permanent residence permit;

- there are grounds to consider that the person has engaged in a fictitious marriage in or-
der to obtain residence rights in Latvia;

- a family member who is not a Union Citizen has been outside Latvia for longer than six
months, except for the reason of compulsory military service or by one absence of a
maximum of twelve consecutive months for important reasons, for example pregnancy,
childbirth, illness, study or posting in another country;

- he/she has obtained permanent residence rights and has been outside Latvia for more
than two consecutive years, except in cases where the person may prove by documents
that he/she had justifying reasons;

- acompetent state institutions has supplied information that the person presents a threat
to public security, public policy or public health. This provision is not applicable if the
health problems have arisen three month after entry in Latvia.

Expulsion

According to Point 49 of Regulation No. 586, the fact that a Union Citizen and/or his/her
family member has not carried out administrative formalities concerning legality of resi-
dence, or the validity of their travel documents has expired, may not constitute valid ground
for their expulsion.

Regulation No. 310 “Procedure under which persons cross the border of the Republic of
Latvia” adopted by the Cabinet of Ministers on 10 July 2001° stipulates the procedure of
crossing the border. They provide in general that in order to cross the border of Latvia a per-
son must possess a valid travel document, which is a passport or other document which is
recognized in Latvia. No conditions are provided with regard to the validity of the passport.’

Point 50 of Regulation No. 586 provides that in case the Union Citizen and/or his/her
family member presents a threat to public policy, public security or public health, the Minis-

® 0G No. 108, 13.07.2001, as amended until 2006, OG No. 109, 12.07.2006.

Article 4(4) of the Directive 2004/38 requires that the period of validity of any passport issued or renewed
shall be not more than five years.
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ter of Interior may adopt an expulsion decision requiring the departure of the person within
one month and with prohibition to enter Republic of Latvia for up to three years. However,
Point 51 explains that the expulsion decision may be adopted only if the personal conduct of
the person represents a genuine, present and sufficiently serious threat to policy or public
security. Previous criminal convictions shall not in themselves constitute grounds for taking
such measures. Point 52 also provides that before making an expulsion decision, considera-
tions such as how long the person concerned has resided in Latvia, his/her age, state of
health, family and economic situation, social and cultural integration and the extent of
his/her links with the country of origin must be assessed.

Point 54 provides that a Union Citizen and/or his/her family member may not be ex-
pelled if he/she has resided in Latvia for at least ten years or she/he is a minor, except in
cases where expulsion of the minor is in his/her interests or where the threat to public secu-
rity is very serious.

Point 55 envisages the right of the Minister of Interior to adopt forced expulsion deci-
sions if the Union Citizen and/or his/her family member constitute a very serious threat to
public policy or public security. If necessary, the decision may provide for a ban on re-
entering Latvia for up to three years after the expulsion. The criteria for the ban on re-
entering Latvia or inclusion of the person on a “black list” are provided by Article 61 of the
Immigration Law.

Execution of the forced expulsion decision is performed by the State Border Guards un-
der the procedure provided by Section VI of the Immigration Law. A more detailed proce-
dure is provided by Regulation No. 212 “On the procedure of forced expulsion of foreigners,
from on departure document and procedure of its issue”.®

According to Regulation No. 586, in case execution of the expulsion decision takes
place two years after its adoption, the respective officials are under the obligation to reassess
the factual situation on whether the Union Citizen or his/her family member constitutes a
threat to public policy or public security.

D. REMEDIES

According to Point 57 of Regulation No. 586, a decision on expulsion or forced expulsion
adopted by the Minister of Interior may be contested before the Department of Administra-
tive Cases of the Supreme Court of Latvia. The Court shall review the expulsion decision
under the procedure provided by the Immigration Law. A challenge of the expulsion deci-
sion before the court suspends the expulsion decision if the person concerned submits a rea-
soned plea on the suspension of the expulsion decision, except in cases of forced expulsion
decisions.

In this regard, the Immigration Law ONLY provides a detailed procedure on how a per-
son may contest his/her inclusion on a black list. Under Section VIII' of the Immigration
Law, the Supreme Court of Latvia has to take a decision within two months after submission
of an appeal. Proceedings before the court must be oral and if the facts of the case contain
classified information on state security matters, the court proceedings must be closed. The
claimant has a right to submit evidence providing essential aspects of the case, while the re-
spondent must prove the legality of the decisions on the ban on re-entering. If the facts of the
case contain classified information, the court must provide the claimant with an attorney who

806G No. 65, 30.04.2003, as amended until 2007, OG No. 141, 07.03.2007.
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has a right of access to the classified information. The decision of the Department of Admin-
istrative Cases of the Supreme Court of Latvia is final and is not open to any further appeal.

With regard to other cases where a person wishes to contest an expulsion decision, it is
more likely that the Immigration law is not applicable because it concerns all foreigners.
With regard to the third-country nationals, an expulsion decision is usually taken by an offi-
cial of the OCMA, while an expulsion decision with regard to a Union Citizen and/or his/her
family members may be taken by the Minister of Interior. Therefore, the appeal procedure
provided by Section V of the Immigration Law provides that an expulsion decision must first
be contested before the head of the OCMA. However, if an expulsion decision is taken by
the Minister of Interior, it cannot be contested before the head of the OCMA because he/she
is of lower rank. It follows that the Union Citizen and/or his/her family member must submit
an appeal of the decision before the court. Since there is no special procedural regulation
provided by the Immigration Law, except in cases of inclusion on a black list, the proceed-
ings are conducted according to the Administrative Procedure Law.’

Point 65 of Regulation No. 586 provides that a person may appeal before the court
against a decision banning entry to Latvia for a period up to three years. However submis-
sion of such an appeal does not suspend the decision on the ban of entry.

I mplementation of Directive 2004/38 and effects

Previously entry, residency and departure of EU citizens and their family members was regu-
lated by Regulation No. 914 “On the Procedure according to which EU citizens, and EEA
citizens and their family members enter and reside in the Republic of Latvia” adopted by the
Cabinet of Ministers on 12 November 2004. The new Regulation No. 586 provides for more
favourable rights with regard to entry and residency, however it does not provide for transi-
tional rules regarding treatment of those EU, EEA citizens and their family members who
have entered and resided according to the old Regulation No. 914.

For example, according to Regulation No. 586 residency permits are issued for an in-
definite period, while according to Regulation No. 914 residence permits are issued only for
a term no longer than five years, subject to conditions such as employment or service agree-
ments or for no longer than one year for students.

Retrogressive effect of implementation of directive 2004/38

Regulation No. 586 does not provide for transitional provisions. This leads to situations
where persons who have obtained residence permits according to Regulation No. 914 do not
obtain new, more favourable rights automatically. For example, after the expiry of their resi-
dency permit, students who have obtained residence permits according to Regulation No.
914 have to apply again, and this is the same in regard to workers and self-employed per-
sons.

Regulation No. 586 provides for several new concepts. For example, according to Regu-
lation No. 914 a student wishing to obtain a residency permit must prove that he/she has suf-
ficient resources, but the new Regulation No. 586 provides that sufficient means for the stu-
dent constitutes 50% of the minimum wage. Article 8(4) of Directive 2004/38 provides that
the Member States may not lay down a fixed amount which they regard as “sufficient re-
sources” and in all cases this amount shall not be higher than the threshold below which na-

’ 0G No. 164, 14.11.2001. as amended until 2006, OG No. 183, 15.11.2006.
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tionals of the Member States become eligible for social assistance. According to Regulation
No. 693 “On guaranteed minimum income level and amount of allowance to guarantee
minimum income level” adopted by the Cabinet of Ministers on 9 December 2003, persons
become eligible for social assistance if their level of income does not exceed 27 LVL per
month. Since 1 January 2008 the minimum wage is 160 LVL'® gross or 121.70 LVL net.
This means that for an EU student, sufficient resources constitute more than 60 LVL while
for local people the figure is only 27 LVL.

Some problems may also arise with regard to permanent residency rights in the future.
A person has a right to permanent residency if he/she has resided in Latvia in accordance
with the conditions set forth by Point 20 of Regulation No. 586. Point 20 does not corre-
spond to all the residency conditions provided by Regulation No. 914, especially what con-
stitutes appropriate financial means for students, thus, if the person has obtained a residence
permit in accordance with Regulation No. 914, this may lead to a breach of the requirements
of Point 20 of Regulation No. 586, and consequently the person may be denied a permanent
residency permit.

Draft legidlation, circulars, etc.

No further steps have been taken to adopt the law on free movement of EU citizens, EEA
citizens and citizens of the Swiss Confederation, but it remains on the agenda. The draft law
is not intended to change anything in substance as this is now regulated by Regulation No.
586. The purpose of adopting the draft law is to place regulation of free movement within the
EU at the normative hierarchy of law rather than regulation, which is of lower status.

Judicial practice

Right to exit (Regulations of Cabinet of Ministers providing that passports for children until
age five can normally be issued for a term of validity of one year,; non-implementation of the
requirements of Article 2(3) of Directive 68/360, Article 2(2) of Directive 73/148 and Article
4(4) of Directive 2004/38)

On 12 September, 2007, the Administrative District Court delivered a decision in the case
K.D. and her children A.D.N. and D.P.N. v. OCMA.""

Cabinet of Ministers Regulation No. 378 “Regulations on citizen identification cards,
non-citizen identification cards, citizen passports, non-citizen passports and travel documents
of stateless persons”'? provides that passports for children under age of five may be issued
with validity of one year or a longer period if a trip lasts longer than one year.

Article 2(3) of Directive 68/360, Article 2(2) of Directive 73/148 and Article 4(4) of Di-
rective 2004/38 provides that in order to travel between Member States, a Union Citizen
shall have a passport. The period of validity of any passport on being issued or renewed shall
be not less than five years. K.D. had changed the passports of each of her children twice — on
7 July 2005 for A.D.N. and on 10 January 2005 for D.P.N. in order to change previous pass-
ports whose validity term of one year had expired. She claims that her and her children’s

Regulations No. 592 “On minimum monthly wage and minimum hour rate” adopted by Cabinet of Ministers
on 28 August 2007, OG No. 142, 04.09.2007.

Administrativas rajona tiesas 2007.gada 12.septembra spriedums lietd Nr.A 42 3476 06; Nr. A 1515-07/8,
available at the home page of Latvian courts:
www.tiesas.lv; http://www.tiesas.lv/files/AL/09_2007/12_09 2007/AL_1209 raj A-1515-07_ 8.pdf

OG No. 66, 28.04.2004
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rights have been infringed, because the requirements of Regulation No. 378 do not corre-
spond to the requirements of Directives. Regulation No. 378 does not implement the re-
quirements of EU law correctly. As a result, K.D. had to change the passports of her children
unnecessarily. This has impeded her rights and the rights of her children to free movement as
guaranteed by the EC Treaty. K.D. claimed financial loss due to the change of passports.

OCMA contended that the rights of K.D. and her children have not been infringed be-
cause Regulation No. 378 does not preclude parents from requesting passports for children
for longer periods than one year. OCMA considered that it was the fault of K.D. for not re-
questing passports for her children with longer validity terms.

The Administrative District Court found that there is no breach of the rights of free
movement of K.D. and her children as provided by EC Treaty and Directives 68/360 and
73/148 because she has not proved that she has been a worker or service provider within the
meaning of freedom of movement of workers. The requirements of Directive 2004/38 are not
applicable to her and her children because her children’s passports were issued before the
date when Directive 2004/38 had to be implemented. The Court decided that Regulation No.
378 corresponds to EU requirements because it does not preclude parents from obtaining
passports for their children with validity terms longer than one year.

At present K.D. has appealed the decision of the Administrative District Court before
the Administrative Regional Court on the grounds that the provisions of Regulation No. 378
with regard to validity terms of passports for children do not ensure rights provided for EU
citizens by EU law, in particular by Article 4(4) of Directive 2004/38. Additionally, such
national provisions constitute an obstacle to the free movement right granted to each Latvian
citizen as Union Citizens under the EC Treaty, and Member States must ensure attainment of
the aims provided by directives by the term of implementation. Directive 2004/38 had to be
implemented by May 2006. Since K.D. had to change the passport of her child issued in July
2005 in July 2006, she and her children were not ensured attainment of the objective set by
this directive right at the expiry of the term of implementation.

On 13 November 2007 the new Regulation No. 775 “Regulations on passports”"” was
adopted by the Cabinet of Ministers, replacing Regulation No. 378. However, the require-
ments of Article 4(4) of the Directive are not implemented. Point 45.1 provides that pass-
ports for persons until age five may be issued with validity terms for one year or for longer
periods if a trip is for a longer period, but no longer than five years.

B 06 No. 185, 16.11.2007.
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Chapter |1
Access to Employment

1. EQUAL TREATMENT IN ACCESSTO EMPLOYMENT

Assistance for jobseekers is regulated by the Law on the Support to Unemployed and Job-
seekers. On 21 June 2007 amendments were adopted. Mainly, they strike out requirements of
permanent residency permit condition for the EU and EEA citizens and their family mem-
bers in order to enjoy employment assistance in Latvia on equal grounds with others. In par-
ticular, Article 2 of the Law on the Support to Unemployed and Jobseekers now provides
that EU and EEA citizens are entitled to any employment assistance and vocational training
on equal grounds without having a residency permit.

According to Article 3 of the Law on the Support to Unemployed and Jobseekers, job-
seekers and unemployed persons have rights to vocational training, retraining and enhance-
ment of their professional qualifications, involvement in temporary work and in activities for
special groups of persons, and support for taking up entrepreneurship or self-employed ac-
tivities. In addition, jobseekers and unemployed persons are entitled to free employment ser-
vices. This support is provided by the State Employment Agency.

2. LANGUAGE REQUIREMENT

Language requirements are provided by Regulation No. 296 “On the level of knowledge of
the state language necessary for performance of professional duties and duties of position
and procedure for verification of state language proficiency”.'* Neither the State Language
Law nor Regulation No. 296 has been amended since 2006.

Requirements of knowledge of the official language still remain high. There are three
levels of the knowledge which are divided in two sublevels — A and B.

The first level means that a person has elementary knowledge, the second means that
the person is able to deal with almost all aspects of everyday and professional life, third indi-
cates that the person knows Latvian almost like native speaker.

Regulation No. 296 has two appendixes. The appendixes provide a list of the exact re-
quirements on the level of knowledge of the official language for many professions. The re-
quirements of Appendix I are applicable to state and municipal institutions and enterprises
which are wholly or predominantly owned by the state. The requirements of Appendix II are
applicable to private enterprises which according to normative acts perform public functions
and private enterprises whose activities concern legitimate interests of society. Regulation
No. 296 does not explain the term “activities concerning legitimate interests of society”.
However it may be presumed that legitimate interests of the society are in the field of the
provision of goods and services, because Point 5 of Regulation No. 296 provides that if Ap-
pendix II does not contain some professions, the employer is under the obligation to ensure
that consumers are provided with all necessary information on the respective good or ser-
vice, and legitimate interests of society is interpreted in the light of the ability of the employ-

" 06 No. 302, 29.08.2000 as amended by Regulation No. 404 (OG No. 435/437, 01.12.2000) and Regulations

No. 1023, 19.12.2006 (OG No. 204 22.12.2006).
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ees of the private company to communicate with the official authorities. For example, a chief
accountant should be able to communicate with the State Revenue Office efficiently.

In the rest of the cases, namely where the Regulation does not set requirements for a
particular profession, the employer is responsible for setting and requiring an appropriate
level of knowledge of the official language from his/her employees. The problem is that
there is no precise legal regulation on the criteria which a private employer must apply in
order to estimate what level of state language knowledge is necessary for performance of
particular work.

In addition, Regulation No. 296 provides for specifically defined means of proof of
knowledge of the state language. This could be done either with a diploma of primary or
secondary educational establishment or a diploma issued by the state language proficiency
examination commission. It seems that such provisions might not be in conformity with the
case law of the ECJ, in particular Angonese."

3. RECOGNITION OF DIPLOMAS (INCLUDING THE ACADEMIC DIPLOMAYS),
ANY INITIATIVESTO TRANSPOSE THE DIRECTIVE 2005/36/EC

Directive 2005/36 has not been transposed yet. The Ministry of Education is at the stage of
drafting implementing legislation.

Text(s) in force

Presently, general guidelines for recognition of diplomas and qualifications are provided by
the Law on Regulated Professions and Recognition of Professional Qualifications.'® Tt im-
plements Directives 77/249, 77/452, 77/453, 78/686, 78/687, 78/1026, 78/1027, 80/154,
80/155, 85/384, 85/432, 85/433, 89/48, 89/595, 89/594, 91/439, 91/670, 92/51, 89/48, 93/16,
96/26, 98/5, 98/76, 1999/42, 2001/19, 2001/25, 2002/84, 2003/103, 2004/83.

The Law regulates recognition of certain professions obtained outside Latvia. It relates
not only to recognition of the professional qualifications of Union Citizens, but also to other
persons willing to pursue their respective professional activities in Latvia. The Law was
amended on 13 December 2007."” The amendments provide that the Law is applicable to
refugees and to persons with alternative status, and that detectives and security service pro-
viders are subject to the regulated professions.

The Law provides a list of the regulated professions, and according to Article 6 of the
Law the Cabinet of Ministers issues regulations listing sub-professions of the regulated pro-
fessions.'®

According to the Law, the Cabinet of Ministers is delegated legislative power to issue
regulations providing recognition procedures and related matters.

On the basis of this mandate, several regulations were adopted by the Cabinet of Minis-
ters regulating certain professions such as architects, doctors, nurses, veterinarians, lawyers

C-281/98, Roman Angonese v Cassa di Risparmio di Bolzano SpA. European Court reports 2000, p. [-04139.
OG No. 105 06.07.2001.
OG No. 208, 29.12.2007

Full list of the regulated professions and sub-professions is available in English on
http://www.aic.lv/rec/Eng/prof_en/public/
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etc. On 6 March 2007 new regulations'’ were adopted regulating the acquiring, renewal and
issuing of driver licences, implementing Directive 91/439.

In addition, procedures on how recognition of diplomas should be carried out are envis-

aged by a number of other regulations of the Cabinet of Ministers:

1)

2)

3)

4)

5)

6)

Regulation No. 525 “On the procedure for recognition of professional qualifications for
permanent activities in the Republic of Latvia”™ stipulates which documents must be
submitted to the institution for recognition of professional qualifications, the procedure
under which the institution reviews the application for recognition and the procedure
under which the institution adopts a decision;

Regulation No. 886 “Regulations on institutions which issue certificates of recognition
of regulated professional qualifications obtained abroad’™" provides for particular insti-
tutions which have competence to recognize regulated professional qualifications ob-
tained abroad;

Regulation No. 300 “Regulations on information institutions relevant to the regulated
professions”* provides a list of institutions providing information services for those
regulated professions which may be performed in Latvia without higher education.
Regulation No 397 on additional requirements for recognition of professional qualifica-
tions obtained in a foreign country in Latvia in regulated professions and on the proce-
dure to be followed in order to apply checks on compatibility of qualifications require-
ment or adaptation period™ transposing Directives 89/48/EEC, 92/51/EEC, 94/38/EC,
95/43/EC, 97/38/EC, 1992/42/EC, 2000/5/EC, 2001/19/EC which aim at setting up pro-
cedures for recognition of diplomas and qualifications in EEA Member States in cases
where additional requirements of recognition of qualifications is insufficient. The Regu-
lations also set the conditions for recognition of qualifications in case if those have been
acquired outside the EEA and are recognized by the EEA State (Section 3) i.e. three
years for experience in case of higher education and two years in case of professional
secondary education. According to Point 18, the compatibility test and adaptation period
shall be set taking into account the professional experience of the applicant, participa-
tion in continued education and professional education. Point 19 provides that the
maximum duration of adaptation is three years in case of posts for which higher educa-
tion is required and two years in case of secondary education as a requirement.**
Regulation No. 350 on recognition of professional qualifications on the basis of length
of professional experience and its kind in respective spheres of economic activity™
transposing Directives 1999/42/EC, 74/556/EEC and 74/557/EEC. The Regulation sets
requirements on the length and pattern of professional experience in certain regulated
professions for the recognition of respective professional qualifications.*®

Regulations No. 128 “On institutions which issue necessary documents for residents of
the Republic of Latvia in order to recognize their professional qualification abroad and
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OG No. 107, 19.07.2002.

07.06.2005, OG No. 92 10.06.2005

As reported by Kristine Kriima, National Report of 2006
24.05.2005, OG No. 84 27.05.2005
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7)

8)

9)

LATVIA
the procedure for issuing such documents” transposing Directives 89/48/EC,
92/51/EEC, 99/42/EC, 77/249/EEC, 78/686/EEC, 78/1026/EEC, 80/154/EEC,
85/384/EEC, 85/433/EEC, 93/16.EEC. The regulation describes the competence of the
Information Centre of the Ministry of Interior, the Enterprise Register as well as the
Academic Information Centre to issue documents acknowledging that the applicant has
acquired the necessary education in order to practice in certain profession in Latvia. In
addition they also issue documents attesting the right of a person to practice in regulated
profession on the basis of professional qualifications, professional experience in Latvia
and documents attesting that the person is allowed to practice in the regulated profes-
sion and is not limited or denied this right due to offences or crimes. The regulation also
provides for qualification aptitude tests and adaptation periods.”®
Regulation No. 219 “On additional requirements for recognition of professional quali-
fications for foreigners, where education obtained abroad partially corresponds to the
requirements of Latvia”™* provides for additional requirements for foreigners, including
EU citizens, who have obtained education abroad, but where the education obtained
abroad only partially corresponds to the requirements of Latvian education system.
Regulation No. 188 “Regulations on documents relevant to the recognition of profes-
sional qualification”° provides for particular forms of certificates recognizing profes-
sional qualifications, notices on compatibility of education and professional qualifica-
tions to the requirements of the Republic of Latvia, application for recognition of pro-
fessional qualifications;
Regulation No. 298 “Procedure on how an applicant covers expenses connected with
the recognition of professional qualifications’" provides that the applicant must pay a
fee for recognition of regulated professional qualifications of 40 LVL (approximately
56 EUR).
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14.02.2006, OG No. 29 17.02.2006.

As reported by Kristine Kriima, National Report of 2006
OG No. 66, 06.05.2003.

OG. No. 63, 25.04.2003.

OG No. 89, 13.06.2003.
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Chapter 111
Equality of Treatment on the Basis of Nationality

1. WORKING CONDITIONS, SOCIAL AND TAX ADVANTAGES
Working conditions

The Labour Law’* which provides for minimum standards of working condition for workers
does not contain any express direct or indirect discriminatory provisions. Article 29 of the
Labour Law provides for principle of non-discrimination, and it was introduced in order to
implement non-discrimination directives ensuring equal treatment irrespective of sex, ethnic
origin or race, age, disability, religion or belief and sexual orientation. Despite this, the list of
discrimination grounds provided by that provision is not exhaustive and it does not explicitly
name the prohibition of discrimination on the grounds of nationality. Although this is pro-
vided by Regulation No. 1612/68, which is directly applicable, taking into account the lack
of knowledge about EU normative acts in Latvia, particular amendments to the Labour Law
would make application of the principle of non-discrimination on the grounds of nationality
more effective.

Social advantages

The Law on Social Security® is an umbrella law covering state and municipal social services
and allowances and the statutory social security system. Article 2 provides that a basic prin-
ciple of the social security system is prohibition of differential treatment. Article 2'(1) speci-
fies non-discrimination grounds. Among these grounds nationality is not mentioned ex-
pressly, however the list of non-discrimination grounds is not exhaustive, thus the words
“and other circumstances” may also be interpreted as covering prohibition of discrimination
on grounds of nationality.

The Law on Social Security®* is an umbrella law covering state and municipal allow-
ances (non-contributory), social services and the statutory social security system (contribu-
tory). Article 3 of the said law stipulates that it is applicable to all persons residing in Latvia.

However, there are special laws which regulate state allowances (non-contributory), so-
cial services and municipal allowances (non-contributory) and the statutory social security
system (contributory). State allowances are regulated by the Law on State Social Allow-
ances,” social services and municipal allowances by the Law on Social Services and Social
Assistance,”® and statutory social security system by the Law on State Social Insurance.”’
Interestingly, unlike the umbrella law — the Law on Social Security - special laws restrict the
personal scope of beneficiaries. Namely, Article 4 of the Law on State Social Allowances
and Article 3 of the Law on Social Services and Social Assistance provide that state social
allowances, social services and social assistance may be claimed only by persons residing in
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OG No. 105, 06.07.2001. as amended until 2006 OG No. 162, 11.10.2006.

OG No. 144, 21.09.1995. as amended until 2008 OG No. 47, 26.03.2008.

OG No. 144, 21.09.1995. as amended until 2008 OG No. 47, 26.03.2008.

OG No. 168, 19.11.2002. as amended until 2007, OG No. 190, 27.11.2007.

OG No. 168, 19.11.2002 as amended until 2007, OG No. 208, 29.12.2007.

OG No. 274/276, 21.10.1997. as amended until 2007, OG No. 190, 27.11.2007.
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Latvia permanently. Persons having temporary residence permit are explicitly excluded from
the scope of the laws in question. It follows that Latvia provides on equal basis only those
social allowances and assistance which falls within the scope of Regulation 1408/71, leaving
aside the provisions of Article 7(2) of Regulation 1612/68.

Although Article 17(1) of the Medical Treatment Law’® provides that the right to medi-
cal treatment paid by state budget is held by every Union Citizen who resides in Latvia for
reasons of employment or self-employment and their family members on equal grounds with
Latvian citizens and non-citizens, Article 17(3) specifies that pregnancy, natal and maternity
care is provided only to the spouses of Latvian citizens and non-citizens of Latvia who have
residence permits. It follows that this kind of social advantages is not provided on an equal
basis to Union Citizens and their family members.

Tax advantages

According to the Law on Duties and Taxes,* a taxpayer is any natural or legal person who in
the territory of Latvia performs activities resulting in income to which taxes are applicable.
Employees are subject to income tax. The income of natural persons is subject to some tax
relief. For example, tax relief is applied in respect to dependant persons of an employee.
However, the Law on Income Tax*’ does not specify whether an employee is subject to in-
come tax relief if his/her dependants are residing in another EU Member State.

3. SPECIFIC ISSUES: FRONTIER WORKERS (OTHER THAN SOCIAL
SECURITY ISSUES), SPORTSMEN/SPORTSWOMEN, MARITIME SECTOR,
SCIENTISTS, ARTISTS

A. Frontier workers

There is no special legislation differentiating between workers and frontier workers. How-
ever, the residence clause may constitute less favourable treatment. For example, the Law on
Social Services and Social Assistance applies only to persons having permanent residence
permits. Additionally, it is not clear how the same provisions of the Law on State Social Al-
lowances will apply. As described above, although the Law on Social Allowances refers to
Regulation 1408/71, it is not clear whether condition of permanent residence would be ap-
plied.

As regards other national norms relating to employment rights, these do not contain ex-
press conditions of residence. For example, the Latvian Labour Law does not contain a resi-
dency clause, thus working conditions may not be dependant upon place of residence.

Article 3 of the Education Law*' provides that any EU national who has a residence
permit and his/her children have an equal right to education. It follows that frontier workers
and their children are not guaranteed equal rights to education.

OG No. 167/168, 01.07.1997., as amended until 2007 OG 190, 27.11.2007.
OG No. 26, 18.02.1995. as amended until 2008 OG No. 27, 19.02.2008.
OG No. 32, 01.06.1993 as amended until 2007 OG No. 190, 27.11.2007.
OG No. 343/344, 17.11.1998., as amended until 2006 OG 207, 29.12.2006.
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B. Sportsmen / sportswomen

The sport sector in general is regulated by the Law on Sports.*” This law has not been
amended since 2006. It stipulates that all persons have equal rights to pursue sports. As re-
gards employment in sports, the Labour Law is applicable.

The organization of the sport sector has not changed since 2006. The overall responsi-
bility for state sports policies is held by the National Sports Council. The Council holds a
pivotal position between the government and non-governmental organizations. The activities
of sport federations are coordinated by the Council of Sport Federations of Latvia. Only
those Sports Federations that comply with the criteria of the Cabinet of Ministers* can be
recognised and can represent themselves internationally. For a federation to be recognised in
Latvia, it has to comply with all the acts of the legislation of Latvia and conform not only
with the rules of international sports federations but also to international law.**

The practice of the biggest sports federations has not changed significantly since 2006.

Ice hockey

The Latvia Ice Hockey Federation has adopted the Regulations of the Samsung Supreme
League for season 2007/2008,* which provide that each club can register five foreign play-
ers and an unlimited number of foreign players who are EU citizens. Each player must have
a licence. Foreign players can obtain a licence if they have a transfer card. In addition, each
club must pay licence fees for foreign players: fees for adult players are 350 lats (approxi-
mately 500 EUR), while fees for players aged 17-18 are 250 lats (approximately 360 EUR).
The fact that clubs have higher expenses in case of employing foreign players due to licence
fees may be considered as an obstacle to the free movement of ice-hockey players. However,
the Latvian Ice Hockey Federation insists that the national Regulation is based on the Transi-
tional Regulations of the International Ice-Hockey Federation and that this leading organiza-
tion has been informed about the national Regulations and has made no objections with re-
gard to licence fees for foreign players.

Football

Foreign players can play in the Latvian football league if they have international transfer
certificates. The Latvian Football Championship Regulations provide that each club can reg-
ister an unlimited number of foreign players but only five foreign players can be on the field
at the same time.*® Foreign players in this context are those who hold passports of another
state. In addition Latvian football clubs must pay fees for each foreign player of 300 LVL
(approximately 430 EUR). As in the Latvian Ice Hockey League, this may create an obstacle
for free movement. However, as stressed by the Latvian Ice Hockey and Football federa-

)
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OG 165 13.11.2002, as amended until OG No. 180, 09.11.2006.

Regulations of Cabinet of Ministers No. 505 “Procedure of recognition of sports federation”, adopted on
09.09.2003., OG 125 12.09.2008.

As reported by Kristine Kriima, National Report of 2006

Homepage of Latvia Ice-Hockey Federation www.lhf\lv,
http://www.lhf.lv/public/?id=142&In=lv&std_id=686.
http://www.Iff.1v/lv/virsliga/reglaments/virs-reg/.
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tions, fees paid by clubs for foreign players are intended to support Latvian youth trainers
because employment of foreign players diminishes demand for Latvian players.’

Basketball

Nothing has changed since 2006. The Latvian Basketball League Regular Championship
regulations provide that for the team to be registered a maximum 20 players can be in-
cluded.® Amongst these 20 the number of foreign players is not limited. Foreign players in
this context mean foreigners who have no passport of a Latvian citizen or non-citizen. The
number of players registered for each game shall be a minimum of eight and a maximum of
12. There are no limits for registering Estonian and Lithuanian citizens for the game. How-
ever, the number of other foreign players is limited to four. The composition of teams is im-
portant also in the context of the SEB Baltic Basketball League because only teams regis-
tered for the Latvian Championship in the order described above can participate in the Baltic
League.”

Volleyball

In order to play volleyball in the national leagues in Latvia, foreign players must have trans-
fer cards issued by the International Volleyball Federation. In turn, the International Volley-
ball Federation issues transfer card only after the purchase of a licence. Usually a licence is
purchased by the club which wants to employ the respective player, not by the player.

In 2007 there were no restrictions with regard to the number of foreign volleyball play-
ers at national clubs or games of the national league.”® However, the Latvian Volleyball Fed-
eration considers that it has rights to restrict the number of foreign players by regulations
which are adopted annually. Presently there is no restriction due to the small number of for-
eign volleyball players in Latvia.

C. Maritime sector

Article 272 of the Maritime Code”' provides that any person may serve or captain or be a
crew-member. There are two bilateral international agreements in the maritime sector con-
cluded with France™ and Turkey.” These do not regulate any matters relating to employ-
ment of persons on ships.
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Home page of Latvian Football federation, www.lff.lv.

http://www.basket.lv/Ibl/faili/lbl_int.pdf.

As reported by Kristine Kriima, National Report of 2006; Home page of Latvian Basketball Confederation,
www.basket.lv; http://www.basket.lv/Ibl/faili/Ibl_nolikums.pdf (11.04.2008.)

Home page of Latvia Voleyball Federation, www.volejbols.lv
http://www.volejbols.lv/images/stories/Dokumenti/lk.reglaments07.doc.

OG. No. 91, 18.06.2003. as amended until 2007 OG No. 56, 04.04.2007.

Agreement between Republic of Latvia and France in Maritime sector, OG No. 79/80, 25.03.1998.

Agreement between the Government of the Republic of Latvia and the Government of the Republic of Tur-
key, OG No. 236/241, 23.09.1997.
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D. Researchers/ artists

The right to work as a scientist in Latvia is not conditional on nationality. The right to work
as a scientist is held by persons with doctoral degrees. This is provided by the Law on Scien-
tific Activities.” Article 3 of the law prohibits discrimination. Although nationality is not
among the expressly provided non-discrimination grounds, nevertheless Article 3 provides a
non-exhaustive list of non-discrimination grounds and protects against discrimination “in
other circumstances” too.

A doctoral degree obtained abroad is subject to recognition. Article 10(1) of the Law on
Scientific Activities provides that a foreign doctoral degree has to be recognized in accor-
dance with international agreements. However, according to Article 11' of the Education
Law,” the institution providing expertise on recognition of academic education is the Aca-
demic Information Centre.”® This centre provides expertise on whether academic education
obtained abroad corresponds to the requirements of the Latvian education system. In practice
an expert assessment of a doctoral degree and making a decision on recognition takes two
weeks.

Accordingly, if an EU citizen wishes to perform academic or scientific activities in Lat-
via, recognition of their diploma is necessary. There are no other requirements. For example,
for permanent employment in an academic post by the University of Latvia only educational
and professional requirements are applicable. Regulations on election for academic posts do
not provide for any restriction regarding nationality.’’

There is no legislation in Latvia regulating the activities of artists.

4. RELATIONSHIP BETWEEN REGULATION 1408/71 AND ARTICLE 39 AND
REGULATION 1612/68

Text(s) in force
Social allowances (non-contributory)

Matters relating to non-contributory social allowances are regulated by the Law on State So-
cial Allowances.”® Almost all non-contributory state social allowances in Latvia are family
allowances, namely, child-care allowance, disabled child—care allowance, allowance for
guardians of minors, and allowance for care of an adoptive child.

Article 4 of the said law provides that the right to non-contributory state social allow-
ances are held by persons who reside in Latvia permanently and have acquired a Latvian
identity number. The State Social Insurance Agency explains that a person who does not
have a permanent residence permit but only a temporary residence permit has a right to non-
contributory state social allowances only if this is provided by Regulation No. 1408/71.% It
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OG No. 70, 05.05.2005. as amended until 2007 OG No. 107, 05.07.2007.

OG No. 343/344, 17.11.1998., as amended until 2006 OG 207, 29.12.2006.

Home page of Academic Information Centre, www.aic.lv.

Home page of University of Latvia, www.lu.lv, http://www.lu.lv/dokumenti/nolikums-akad-amati.html.

OG No. 168, 19.11.2002. as amended until 2007, OG No. 190, 27.11.2007.

The institution in charge of the all social allowances in Latvia.

Article 17(6) of the Law on Social Allowances entrusts the Cabinet of Ministers with adopting regulations on

procedure of application of Regulation 1408/71. On 15 March 2005 the Cabinet of Ministers adopted Regula-
tion No. 180 “On procedure under which Ministry of Children and Family Affairs provides State social secu-
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follows that with regard to non-contributory social allowances the competent institutions of
Latvia only take into account the provisions of Regulation 1408/71, leaving aside Article
7(2) of Regulation 1612/68 and Article 39 of the EC Treaty.

Social insurance allowances (contributory)

States social insurance is regulated by the Law on State Social Insurance.®’ According to
Article 1(4)(b) of the law, Articles 13 to 17 of the law applies in respect to persons who are
subject to the Regulation 1408/71. Article 13 provides for persons who are subject to state
social insurance — employees, self-employed and persons who voluntary join states social
insurance. Article 14 defines the objects of insurance, which includes income from employ-
ment and self-employed activities.

With regard to the aspect of less favourable treatment of guest workers, the following
provisions in the field of contributory social insurance must be mentioned. Article 14(7) of
the Law on State Social Insurance provides for objects which are exempted from state social
insurance. These include life insurance (with accrual of funds) and health and accident insur-
ance (with no accrual of funds). However, the aforementioned exemptions are not subject to
state social insurance only if the life insurance contract term is not shorter than five years
and the life, health and accidents insurance contract term is not shorter than one year. Such a
regulation may create less favourable treatment with regard to state social insurance for per-
sons working in Latvia for less than one to five years.

Rights to old age pensions are regulated by the Law on State Pensions. Article 26' pro-
vides that in order to calculate a pension in a situation where a person has worked in other
EU or EEA states, the theoretical amount of contributions must be established. According to
the Latvian law, the theoretical amount of contributions is the average amount of state social
contributions in Latvia in the previous year in question. In case of change of permanent resi-
dence outside Latvia the retention of rights to state pension is regulated by Cabinet of Minis-
ters Regulation No 542 “Payment of state pensions acquired in Latvia after departure of
Latvia”.** Point 13 of Regulation No. 542 provides that the Regulation is applicable insofar
as it complies with the requirements of Regulation 1408/71.

rity agency with information in order to comply with Regulation 1408/71 and on procedure under which Min-
istry of Children and Family affairs cooperates with Ministry of Welfare in order to deal with cross-boarder
situations in application of Regulation 1408/71.”

OG No. 274/276, 21.10.1997. as amended until 2007, OG No. 190, 27.11.2007.

OG No. 102., 30.06.2006.
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Chapter 1V
Employment in the Public Sector

1. ACCESSTO THE PUBLIC SECTOR
1.1. Nationality condition for accessto positionsin the public sector

Posts reserved exceptionally for Latvian citizens according to the special laws are civil ser-
vant,” judge,64 court bailiff,*’ notary,66 prosecutor,67 policemen,68 state security officer,”
fireman,” boarder guard,”’ national guard,” civil employment in military service,”> employ-
ees of the State Revenue Office,”* and employee in the diplomatic and consular service.”

According to the Maritime Code,”® a captain of a ship is not considered as a public sec-
tor post. As reported in 2006, there is no nationality requirement for captains of ships.

1.2. Language requirement

Language requirements for access to the public sector are provided by Regulation No. 296
“On the level of knowledge of the state language necessary for performance of professional
duties and duties of position and procedure for verification of state language proficiency”.””
Neither the State Language Law nor Regulation No. 296 has been amended since 2006.

Requirements of knowledge of the official language still remain high. There are three
levels of knowledge which are divided in two sublevels: A and B.

The first level means that a person has elementary knowledge, the second means that a
person is able to deal with almost all aspects of everyday and professional life, while the

third level indicates that the person knows Latvian almost like native speaker.
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Law on Civil Service, OG No. 331/333, 22.09.2000. as amended until 2007, OG No. 93, 12.06.2007.
Law on Judicial Power, OG No. 1, 14.01.1993. as amended until 2007 OG No. 188, 22.11.2007.
Law on Court Bailiffs, OG No. 165, 13.11.2002. as amended until 2007, OG No. 4, 09.01.2008.
Law on Notariate, OG No. 48., 09.07.1993. as amended until 2007 OG No. 4, 09.01.2008.

Law on Prosecutor’s Office, OG No. 65, 02.06.1994 as amended until 2007, OG No. 67, 25.04.2007.

Law on Police, OG No. 31, 15.08.1991. as amended until 2006, OG No. 157, 03.10.2006.; Law on service at
system of Interior affairs and of Imprisonment Office of persons with special service ranks, OG No. 101,
30.06.2006.

Law on State Security Institutions, OG No. 59, 19.05.1994. as amended until 2007, OG No. 117, 20.07.2007.

Law on service at system of Interior affairs and of Imprisonment Office of persons with special service ranks,
OG No. 101, 30.06.2006.

Law on service at system of Interior affairs and of Imprisonment Office of persons with special service ranks,
OG No. 101, 30.06.2006.

Law on the National Guard of the Republic of Latvia, OG No. 16, 29.04.1993. as amended until 2007, OG
No. 203, 19.12.2007.

Law on Military Service, OG No. 91, 18.06.2002. as amended until 2007, OG No. 62, 17.04.2007.
Law on State Revenue Office, OG No. 105. 11.11.1993. as amended until 2006, OG No. 171, 26.10.2006.

Law on Diplomatic and Consular Service, OG No. 155, 10.10.1995., as amended until 2006, OG No. 207,
29.12.2006.

OG No. 91 18.06.2003 as amended until 2007 OG No. 2 03.01.2006.; OG No. 56 04.04.2007

OG No. 302, 29.08.2000 as amended by Regulations No. 404 (OG No. 435/437, 01.12.2000) and Regulations
No. 1023, 19.12.2006 (OG No. 204 22.12.2006).

69
70

71

72

73
74
75

76
71

24





LATVIA

Regulation No. 296 has two appendixes. The appendixes provide a list of exact re-
quirements on the level of knowledge of the official language for many professions. The re-
quirements of Appendix I are applicable to state and municipal institutions and enterprises
which are wholly or predominantly owned by the state. For example, third level A sub-level
of knowledge is required for the higher management of institutions, organizations or enter-
prises, highly qualified experts, medical and social care workers, academic workers, teach-
ers; third level A sub-level is required for the management of state institutions, civil servants
and workers performing duties connected with the documentation and office-work.

1.3. Recruitment procedures

There are no special requirements on recruitment procedures provided by law regarding
posts outside the civil service and other professions not requiring Latvian nationality.

1.4. Recognition of diplomas

Article 2(7) of the Law on Regulated Professions and Recognition of Professional Qualifica-
tions”™ provides that this Law is not applicable to cases where the activities of the regulated
professions take place in the public sector or is connected to the performance of the functions
of the courts.

However, for the purposes of employment in the public sector academic recognition is
sufficient. Procedures for the recognition of academic diplomas are provided by the Educa-
tion Law”’ and the Law on Institutions of Higher Education.® The institution providing ex-
pertise on recognition of academic education is the Academic Information Centre.*' This
centre provides expertise on whether academic education obtained abroad corresponds to the
requirements of the Latvian education system.

1.5. Recognition of professional experience for accessto the public sector

There is no special legal regulation with regard to access to employment in the public sector.
However, previous professional experience is important with regard to the amount of remu-
neration.

Regulation No. 995 “On remuneration and qualification grades for workers, servants
and officials in direct administration institutions and Central election commission as well as
benefits and compensations for servants” provides for the remuneration system in the public
sector. The amount of remuneration is higher if professional experience is longer. Regulation
No. 995 only recognises professional experience in the public sector, with two exceptions —
if a person has at least three years professional experience in the private sector and is vital
for the performance of work in the public sector or the person has obtained professional ex-
perience in the municipal sector. The meaning of the “professional experience acquired in
the public sector” is clear — Point 8.2. of the Regulation explicitly lists the respective institu-
tions and these are only Latvian public institutions.

OG No. 105 06.07.2001

OG No. 343/344, 17.11.1998., as amended until 2006 OG 207, 29.12.2006.
OG No. 179, 17.11.1995. as amended until 2007 OG No. 72, 05.05.2007.
Home page of Academic Information Centre, www.aic.lv.
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2.EQUALITY OF TREATMENT

2.1 Recognition of professional experience for the purpose of determining the professional
advantages (e.g. salary; grade)

As described above, according to Regulation No. 995, previous professional experience is
one of the criteria taken into account when defining the amount of remuneration in the public
sector. Since only professional experience acquired in the Latvian public sector is taken into
account, there may be problems with regard to the equal treatment among employees in the
public sector on the grounds of nationality.

Judicial practice
On 10 May 2007 the Constitutional Court of Latvia delivered its decision in case No. 2006-

29-0103, where it held that the requirement of higher education in order to become a civil
servant corresponds to the Constitution of Latvia.*

82 See the decision on the web page of the Constitutional Court of Latvia,

http://www.satv.tiesa.gov.lv/upload/2006-29-0103-zivjizglitiba.pdf.
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Chapter V
Members of the Family

Residency rights for family members is provided by Regulation No. 586 “On the Procedure
according to which EU citizens, EEA citizens and citizens of the Swiss Confederation and
their family members enter and reside in the Republic of Latvia” adopted by the Cabinet of
Ministers on 18 July 2006.*

Definition of a family member

According to Point 3 of Regulation No. 586, a family member of a Union Citizen is:

- Aspouse;

- A direct descendants of the Union Citizen or his/her spouse under the age of 21 or a
dependant of the Union Citizen of his/her spouse;

- Dependant direct relatives in the ascending line of the Union Citizen of his/her spouse;

- A dependant of the Union Citizen of his/her spouse who has a common household with
the Union Citizen in the country of previous residence.

Article 3(2)(b) of Directive 2004/38 provides that Member States shall facilitate entry and
residence to the partner of an EU citizen with whom the EU citizen has a durable relation-
ship duly approved. Regulation No. 586 does not envisage such groups of family members
of EU citizens. Point 3.4 requires two conditions for qualifying as a family member of an EU
citizen:

1) Dependency;

2) A common household in the country of previous residence.

Such conditions provide for more stringent conditions than required by Directive 2004/38. In
addition, Regulation No. 586 do not provide for a situation where a person has serious health
grounds strictly requiring personal care of the Union Citizen or his/her family member.

Residence rights

A family member of a Union Citizen residing in Latvia according to the requirements of
Point 20 of Regulation No. 586, has the right to obtain:

1) A registration certificate or permanent residence permit if he/she is a Union Citizen;

2) A residence permit or permanent residence permit if he/she is not a citizen of the Union.

Point 30 provides that in order to obtain a registration certificate, residence permit or perma-

nent residence permit the family member must submit:

- An official questionnaire;

- Documents testifying marriage or fact thereof;

- Confirmation that he/she has a European sickness insurance card, notification from an
EU Member State or EEA that she/he has a right to receive medical treatment within the
limits guaranteed by state or health insurance if registration certificate to the Union citi-

8 0G No. 114, 20.07.2006.
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zen with whom the family member resides together in Latvia for purposes other than

employment or service provision;

- A document testifying to a common household or the fact of dependency of a family
member.

Latvian law does not stipulate the condition of previous residence in another EU Member

State with regard to a spouse who is a third country national of a Union Citizen who is not a

citizen of Latvia.

Concerning Akrich with regard to the spouses of Latvian citizens who are third county
nationals, firstly Regulation No. 586 does not explicitly provide that they are not applicable
to Latvian citizens, and secondly on 20 December 2007 amendments to the Immigration Law
were adopted providing that a foreigner has a right to entry and residency in Latvia if he/she
has a valid visa, residence permit, residence permit in Latvia with the status of resident of the
European Community or a residence permit as a family member of a Union Citizen, and that
the spouse of a Latvian citizen does not have to provide an invitation in order to request a
visa for entry to Latvia.*!

Points 32 and 33 of Regulation No. 586 provide for cases where a family member may
retain residence rights.

Point 32 provides that a family member of a Union Citizen retains residence rights in
the event of death, departure, divorce or annulment of a marriage and before he/she has satis-
fied the conditions set forth by Point 20 of Regulations No. 586 if:

- prior to divorce or annulment with the Union Citizen, the marriage has lasted for at least
three years, including one year in Latvia;

- by agreement between the spouses or by court order, the spouse who is not a national of
the Union has custody over the Union citizen’s children;

- by agreement between the spouses or by court order, the spouse who is not a national of
the Union has the right of access to the minor child in the territory of Latvia;

- this is warranted by particularly difficult circumstances, such as having been a victim of
domestic violence during the marriage;

- a Union Citizen has died and a family member has resided with him/her at least one
year in Latvia;

- a family member is a child of a Union Citizen who obtains education in Latvia. In this
case the child has a right to reside in Latvian until the end of the studies. The same right
is held by an adult who has custody over that child.

Point 32 provides that a family member of a Union Citizen has a right to permanent resi-

dence in cases where a Union Citizen who is employed or self-employed dies before acquir-

ing permanent residence rights in Latvia if:

- the Union Citizen — employed of self-employed —has resided in Latvia continuously for
two years until the day of death;

- the cause of the death of the Union Citizen is an accident at work or a professional dis-
ease;

- the spouse of the dead Union Citizen has lost citizenship of the Republic of Latvia due
to the marriage.

8 0G No. 4 09.01.2008.
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Children
Residence

Points 21.3 and 27.3 of Regulation No. 586 provide that in order to obtain a registration cer-
tificate or permanent residence permit for the child of a Union Citizen, a document of assent
of both parents must be submitted or if guardianship is awarded to one of the parent the re-
spective decision of authority or court. Directive 2004/38 does not explicitly stipulate
whether such conditions may be applied by national law, nevertheless it is obvious that such
a requirement may impede the right of free movement and has no obvious rational explana-
tion. According to Point 30.5 the same requirements apply to a child of a family member of
the Union Citizen.

Exit

Regulation No. 310 “Procedure under which persons cross the border of the Republic of Lat-
via” stipulates some conditions which may impede the free movement of Union Citizens and
at the same time discriminates against all foreigners, even Union Citizens. Point 48 of Regu-
lation No. 310 provides that if one of the parents is a foreigner, the child can exit Latvia only
with a document of assent of the parent who is a citizen of Latvia. Point 50 of the said regu-
lation provides that a parent who is a foreigner may leave Latvia with his/her child only with
the authority of the other parent who is a citizen of Latvia. Although this measure was most
likely adopted in order to avoid international child abduction, nevertheless it could hardly be
considered be proportionate in relation to discrimination on the grounds of nationality and
the right to the free movement of the Union Citizens and their family members.

In addition, as described above, there are some problems with regard to the validity of
the passports of children who are citizens of Latvia and less than five years old. Regulation
No. 378 “Regulations on citizen identification cards, non-citizen identification cards, citizen
passports, non-citizen passports and travel documents of stateless persons™ provide that
passports for children under the age of five may be issued with a validity term of one year or
longer if a trip lasts longer than one year. In contrast Article 2(3) of Directive 68/360, Article
2(2) of Directive 73/148 and Article 4(4) of Directive 2004/38 provide that in order to travel
between Member States, a Union Citizen shall have a passport and any passport shall be
valid for not less than five years.

2. ACCESSTO WORK

On 21 June 2007 amendments were adopted to the Law on the Support to Unemployed and
Jobseekers. Article 2 of the said law now provides that a family member of a Union citizen
is entitled to all employment assistance and vocational training if he/she has a residence
permit.

Point 4 of Regulations No. 586 explicitly provides that for the purposes of employment
or self-employment neither a Union Citizen nor his/her family members require work per-
mits.

8 0G No. 66, 28.04.2004
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3. ACCESSTO EDUCATION AND STUDY GRANTS

Article 3 of the Education Law®*® provides that any EU national who has a residence permit
and his/her children have an equal right to education. It follows that other family members of
EU nationals who are third country nationals and their children are granted equal rights to
education.

Article 83 of the Law on Institutions of Higher Education®’ provides that persons without
permanent residence permit may be admitted to institutions of higher education. Article
83(1)(5) provides that Union Citizens and their family members who are studying in Latvia
enjoy the same rights with regard to education fees.

Article 3 of the Regulations No. 220 “Procedures for granting, returning and discharg-
ing study credits and student loans from a credit authority with State guarantees”™ provides
that loans are available to the Latvian citizens and non-citizens and Unions Citizens having
temporary or permanent residence permits.

4. OTHER ISSUES CONCERNING EQUAL TREATMENT (SOCIAL AND TAX
ADVANTAGEYS)

Tax advantages are equally applicable irrespective of nationality or term of residency. The
Law on Duties and Taxes®™ provides that a taxpayer is any natural or legal person who per-
forms activities in the territory of Latvia resulting in income to which taxes are applicable.

With regard to the right to social allowances and services, according to present Latvian
law, family members are entitled to these only to the extent provided by Regulation 1408/71.
Although the umbrella law, the Law on Social Security,”® covering all social system of Lat-
via, provides that it is applicable to all persons residing in Latvia, special laws including the
Law on State Social Allowances’' and Law on Social Services and Social Assistance’ pro-
vide that beneficiaries may be persons residing in Latvia permanently. Persons with tempo-
rary residence permits are explicitly excluded.

It follows that, according to the present law, family members are entitled to all social
advantages only if they have the status of permanent resident.

Article 17(1) of the Medical Treatment Law’ provides that the right to medical treat-
ment paid by the state budget is enjoyed by every Union Citizen residing in Latvia for rea-
sons of employment or self-employment and their family members on equal grounds with
Latvian citizens and non-citizens, nevertheless Article 17(3) specifies that pregnancy, natal
and maternity care is provided to the spouses of Latvian citizens and non-citizens of Latvia
who have residence permits. It follows that this kind of service is not provided on the same
conditions to the family members of Unions Citizens.

86
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89
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OG No. 343/344, 17.11.1998., as amended until 2006 OG 207, 29.12.2006.

OG No. 179 17.11.1995. as amended until 2007 OG No. 72 05.05.2007.

Adopted on 03.07.2001. OG No. 303 10.07.2001. as amended until 2006 OG No. 888, 03.11.2006.
OG No. 26, 18.02.1995. as amended until 2008 OG No. 27, 19.02.2008.

OG No. 144, 21.09.1995. as amended until 2008 OG No. 47, 26.03.2008.

OG No. 168, 19.11.2002. as amended until 2007, OG No. 190, 27.11.2007.

OG No. 168, 19.11.2002 as amended until 2007, OG No. 208, 29.12.2007.

OG No. 167/168, 01.07.1997., as amended until 2007 OG 190, 27.11.2007.
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Chapter VI
Relevance/l nfluence/Follow-up of Recent Court of Justice
Judgments

C-212/05 Hartmann

Article 4 of the Law on State Social Allowances provides that the right to the social allow-
ances is enjoyed by persons residing in Latvia permanently. Union Citizens and their family
member who have not obtained the status of permanent residents are entitled to the child-
raising allowance only if this follows from Regulation 1408/71.

In Latvia in 2007 childcare allowance was a non- contributory benefit paid by the state
budget. However, for employed persons the amount of child-raising benefit was dependant
upon the amount of contributions to the state social insurance budget. Unemployed persons
had the right to a flat-rate child-care allowance. Child-care allowance is provided on an indi-
vidual basis and employed persons have this right irrespective of whether they actually stop
active employment for the purposes of child-rising.

As explained by the State Social Insurance Agency,’ if the child-raising allowance is
claimed by a frontier worker employed in Latvia but living with his/her family in another EU
Member State, Latvia will provide child-raising allowance to the frontier worker as an indi-
vidual right. If, however, his/her spouse living in another EU Member State is also employed
there, then the state responsible for the provision of child-care allowance is the Member
State where the child lives. In addition, both Member States are under the obligation to com-
pare the amount of child-care allowances, and in case the amount of allowances differs they
must compensate the difference. It follows that the Social Insurance Agency takes into ac-
count Regulation 1408/71 only.

It is clear that under Latvian law the unemployed wife of a frontier worker residing out-
side of Latvia would be denied the right to Latvian child-care allowance, because the right to
child-care allowance in Latvia is an individual right. However taking into account the Hart-
mann decision, especially paragraphs 25-26, where in substance the ECJ gave the interpreta-
tion of the scope of an individual right to social advantages for a frontier worker by extend-
ing it to the spouse as an indirect beneficiary, the understanding of an individual right to
child-care allowance under Latvian law in the light of Article 7(2) of the Regulation 1612/68
also has to be extended.

C-213/05 Geven

As mentioned above, in Latvia child-care allowance in 2007 was a non-contributory benefit
for all persons, however the amount of the benefit for employed persons was dependant upon
the amount of contributions to statutory social insurance.

The right to child-care allowance is not restricted with regard to part-time or minor em-
ployment. Consequently, if Ms Geven had been employed in minor employment in Latvia
while permanently residing in another Member State, as a frontier worker she would be enti-
tled to child-care allowance proportionately to the contributions paid to statutory social in-

* Letter of 29.07.2008. No. 03-2/21/4715
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surance during her employment. If her contributions where for a small amount, she would be
entitled to the child-rising allowance minimum amount as provided for unemployed persons.

C-287/05 Hendrix

Latvian national law does not provide benefits for disabled persons to cover a reduction in
income.

C-291/05 Eind

There are separate regulations on the right to residency permits for family members of Lat-
vian nationals and family members of EU nationals. According to the wording of Article 23
of the Immigration law” adult children of a Latvian citizen or Latvian non-citizen do not
have the right to residency permits. According to Regulation No. 586 “On the Procedure
according to which EU citizens, EEA citizens and citizens of Swiss Confederation and their
family members enter and reside in the Republic of Latvia”,’® adult children of EU citizens
who have obtained residency permits in other EU Member states have the right to entry, but
no right to claim residence permits in Latvia as family members, unless they are dependant

on an EU citizen.
C-208/051TC

Latvian national law does not provide an obligation for an employer found by a recruitment
agency to provide compulsory social security contributions in Latvia.

C-1/05 Jia

Point 3.3. of Regulation No. 586 provides that parents who are dependant are family mem-
bers of EU or EEA citizens. There is no administrative or judicial practice on application of
the provisions of Latvian law in situations like the Jia case. Point 3.3. of Regulation No. 586
may be interpreted in a way that requires actual dependency on an EU or EEA citizen when
he/she moves to reside in Latvia.

In addition, Article 30 of the Immigration Law®” provides the right to a residency permit
for parents of Latvian citizens or non-citizens who have reached retirement age as defined by
Latvian legislation. It follows that according to the principle of non-discrimination on the
grounds of nationality, parents of EU nationals and their spouses must be granted the same
rights.

C-97/05 Gattoussi

According to Article 23(1)(6) of the Immigration Law,”® residency permits for third country
nationals may be issued for the term of employment, but no longer than five years. The right
to claim a permanent residency permit exists for persons who have resided in Latvia for five

95
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OG No. 169, 20.11.2002. as amended until 2007, OG.No. 4, 09.01.2008.
OG No. 114, 20.07.2006.

OG No. 169, 20.11.2002. as amended until 2007, OG.No. 4, 09.01.2008.
OG No. 169, 20.11.2002. as amended until 2007, OG.No. 4, 09.01.2008.
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years. In order to obtain a permanent residency permit, a person must pass an official lan-
guage exam. From Article 23(1)(6) it follows that the right to reside is dependant on the
terms of employment. However, in case of employment a third country national has the right
to claim a residency permit, but under normative acts is not granted the right to obtain a resi-
dency permit.

There were no legislative amendments made during 2007 in order to implement case-
law of the ECJ.
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Chapter VII
Policies, Texts and/or Practices of a General Naturewith
Reper cussions on Free Movement of Workers

The Ministry of the Interior has elaborated and proposed an Immigration Conception’ with
regard to employment. It provides for two possible policies. Firstly, the existing policy re-
mains in force, or secondly certain liberalization of immigration conditions for third country
nationals comes into force. The conception was not adopted in 2007. Since Latvia has an
economic crisis, there is not such a great labour shortage. Therefore, immigration policy with
regard to third country nationals is not on the political agenda presently.

% Home page of Office of Citizenship and  Migration  Affairs, www.pmlp.gov.lv;

http://www.pmlp.gov.lv/?_p=70&news__id=1111&news__pos=0&menu__id=70.
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Chapter VIII
EU Enlargement

1. INFORMATION ON TRANSITIONAL ARRANGEMENTSREGARDING
MEMBER STATESWHO JOINED THE EU IN 2004

1.1. Changesin national law and practicein all EU Member States since previous
national reports

According to amendments to the lmmigration law adopted on 5 July 2007, Article 70 pro-
vides that according to the Protocol on free movement of workers of the Accession agree-
ment and taking into account the Accession agreement, in case the Latvian labour market is
considerably endangered or any measures on restriction of free movement of workers are
taken against Latvia, Latvia can take adequate measures.

1.2. Changesin position with regard to the second phase of the transitional arrangements
At present Austria, Denmark, France, Germany, Belgium and the EEA countries (Switzer-
land and Norway) have maintained restrictions on the free movement of workers with regard

to Latvia.

2. INFORMATION ON TRANSITIONAL ARRANGEMENTS REGARDING
MEMBER STATESWHO JOINED THE EU IN 2007

Latvia has no restrictions on the free movement of workers from Bulgaria and Romania.
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Chapter I1X
Statistics
employees
State on 01.01.2007. on 01.01.2008.

male | female | total | male | female | total
1 | Austria 0 1 1 18 1 19
2 | Belgium 15 3 18 20 2 22
3 | Bulgaria 1 2 31 282 10 | 292
4 | Czech Republic 13 6 19 60 9 69
5 | Denmark 117 18 135 134 25 159
6 | France 36 14 50 50 20 70
7 | Greece 6 0 6 7 0 7
8 | Estonia 133 39| 172 166 47 | 213
9 | Iceland 7 1 8 9 1 10
10 | Italy 39 3 42 51 4 55
11 | Ireland 10 1 11 14 2 16
12 | Cyprus 0 0 0 0 0 0
13 | Great Britain 80 18 98 [ 103 24 | 127
14 | Lichtenstein 0 0 0 0 0 0
15 | Lithuania 382 151 | 533 | 491 189 | 680
16 | Luxemburg 1 0 1 1 0 1
17 | Malta 1 0 1 1 0 1
18 | The Netherlands 24 7 31 40 12 52
19 | Norway 36 3 39 41 6 47
20 | Poland 43 35 78 91 44 | 135
21 | Portugal 7 4 11 10 6 16
22 | Romania 1 0 1 57 2 59
23 | Slovakia 4 1 5 9 1 10
24 | Slovenia 0 1 1 1 1 2
25 | Finland 79 44 | 123 80 42 | 122
26 | Spain 17 4 21 23 6 29
27 | Switzerland 5 1 6 7 1 8
28 | Hungary 4 1 5 4 1 5
29 | Germany 175 45| 220 201 64 | 265
30 | Sweden 88 28 | 116 102 32| 134
Total 1324 431 1755 || 2073 552 2625

Including family

members

EU citizens 23 33 56 20 35 53

third country na-
tionals 4 9 13 5 13 18

The number of EU citizens from other EU Member States working in Latvia has increased
by more than one third. The number of males working in Latvia has increased by 36% while
the number of female has increased by 21%. There are no data on the sectors and qualifica-
tions of these workers.
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Chapter X
M iscellaneous

Articles

Beate Baranceva, Latvijas aktiva darbasp&ka aizpliides probléma, tas iemesli un iespgjamie
risinajumi, Research and Technology — A Step into the Future, 2007, Vol.2, No. 2

Studies

Ray Barrell, John, Fitzerald, Rebecca Riley, EU enlargement and migration: assessing mac-
roeconomic impacts, National Institute of Economic and Social Research, Economic
and Social Research Institute, 2007, http://www.politika.lv/index.php?id=15191

Marek Okolski, Europe in movement: migration from/to Central and Eastern Europe, Centre
of Migration Research, 2007, http://www.politika.lv/index.php?id=15192

Marek Okolski, Costs and benefits of migration for Central European Countries, Centre of
Migration Research, 2006, http://www.politika.lv/index.php?id=15108

Stratégiskas analizes komisija, Latvija un briva darbaspéka kustiba: Irijas piemérs, 2006,
http://www.politika.lv/index.php?id=10075

World Bank, Labour markets in the EU8+2: form a shortage of jobs to a shortage of skilled
workers, 2007, http://www.politika.lv/index.php?id=14699
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