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Introduction  

Past 

Reinforced by the presence of European institutions in Brussels, Belgium has a long experi-
ence in matters of free movement of European citizens and their family members. 

Many established rights (‘acquis communautaire’) are no longer a concern, but it is not 
always the case in other Member States. Therefore, in order to make the comparison easier, 
established rights are reminded at the beginning of some chapters. 

This is not to say that everything is ‘perfect’ in Belgium in matters of free movement of 
persons, but it has nevertheless a strong experience with the ‘acquis communautaire’. Major 
practical problems may however still occur. For instance, several sources show that some-
times national official languages are required when they are not actually used. Even though 
no case-law is reported, this may lead to great difficulties in practice. 

2011 

Law 
1. Since the federal parliamentary elections of June 2010 and throughout 2011, Belgium was 
in a crisis until the set-up of a new government on 6 December 2011. For a large part of the 
year, the former government was still in place as a caretaker government (in ‘affaires cou-
rantes’) only handling urgent matters, which implied a reduced legislative and executive 
activity. However, some initiatives, proposals for new laws, were put forward in Parliament. 
2. The main initiative relating to free movement of workers was the Parliament vote on 
8 July 2011 of an important law, which will in time lead to the end of a Belgian specificity: 
the assimilation of Belgians with European citizens who have exercised their right to free 
movement in order to prevent reverse discrimination (Principle of Assimilation, infra). This 
law entered into force on 12 September 2011 and is subject to review before the Constitu-
tional Court. Before the vote of the law in Parliament, the Council of State had rendered a 
negative opinion, referring to the Zambrano case (Chapter I, 2 and Chapter II, 1). 

Case Law 
3. In May 2011, the ECJ rendered its judgment regarding the profession of notary. Belgium, 
along with other Member States, was deemed to breach EU law because it reserved the pro-
fession of notary for its nationals. As a consequence, Belgian law was modified in 2011 
(Chapter III, 2). 

4. In 2011, there is not much national case-law on questions related to free movement of 
workers. This could confirm the good practice in the ‘acquis communautaire’ in Belgium. In 
the future, the case-law following Zambrano, McCarthy, Dereci and the evolution of the new 
Belgian law on family reunification with a Belgian citizen could be important (Chapter II 
and Chapter IX). 

5. In May 2011, the Belgian Constitutional Court took a decision following the prelimi-
nary ruling by the ECJ in the Bressol case on access to studies. The quota system restricting 
access to studies for EU citizens was maintained by the Constitutional Court but only in two 
curricula: physiotherapy and veterinary medicine. The current decree could be modified so 
as to extend the quota system to medicine and dentistry in 2012 (Chapter VI, 5.1). 
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Practice 
6. Some problems are found in practice when EU citizens temporarily claim for social allow-
ances. It came to the knowledge of the authors that the residence permits of EU citizens ap-
plying for social allowances are withdrawn after six months. Some of them only need this 
social help temporarily in order to face occasional problems in their lives such as pregnancy, 
illness or car incident with physical consequences or damages… There is a clear lack of in-
formation for EU citizens receiving social allowances. It is suggested that the Commission 
should provide Members States with a guide containing all the information for citizens who 
apply for social benefits in a host country (Chapter I, 3.2).  
 
Note 
When reading the report directly on a computer connected to internet, there are direct links 
to the sources that are written in blue-grey.  
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Chapter I 
The Worker: Entry, residence, departure and remedies  

SUMMARY 

Acquis 
In Belgium, entry, residence and departure, are regulated by the Aliens law of 1980 (Law of 
15 December 1980 on access to the territory, residence, establishment and removal of for-
eigners, hereafter ‘Aliens law’). 

This law has been amended more than 20 times since 1980. It contains a section on Entry 
(Chapter II, Title 1: ‘Access and short stay’) and a section on EU citizens (Chapter I, Title 2: 
‘Foreigners EU citizens and members of their family and foreigners members of the family 
of a Belgian national’). This last section’s title shows there was a particularity in Belgium: in 
order to avoid reverse discrimination, a Belgian citizen’s family members had the same 
rights as an EU citizen’s family members (Principle of Assimilation). However, this changed 
in 2011 (infra). 

No specific formalities are required for an EU citizen to enter or reside in Belgium. The 
EU citizen is automatically registered and a registration card is delivered by the local ad-
ministration (for a specimen of the electronic card, see Alien EU card). No ‘professional 
card’ is required for employed or self-employed activities. 

A Belgian’s or EU citizen’s family members who are third-country nationals (TCNs) 
will usually need a visa to enter. This requirement is not absolute, as denoted in the MRAX 
case (ECJ, judgment of 25 July 2002, MRAX, C-459/99). 

All EU citizens have the right to vote and stand as candidates in municipal elections. The 
right to vote (but not the right to stand as a candidate) in municipal elections has also been 
extended to TCNs under specific conditions related to duration of residence. 

2011 
The law adopted on 8 July 2011 (M.B., 12 September 2011) modifying the Aliens law of 
15 December 1980 and relating to family reunification conditions puts an end to the Assimi-
lation Principle which was granted to Belgian citizens’ family members. 

1.  TEXTS IN FORCE 

The Directive 2004/38/EC was transposed in Belgian legislation by a law adopted on 
25 April 2007 modifying the Aliens law of 15 December 1980. This law was published in 
the Official Journal (Moniteur belge) on 10 May 2007 and entered into force on 1 June 2008. 
Generally speaking, the Directive 2004/38/EC was well implemented. 

http://www.ejustice.just.fgov.be/cgi_loi/change_lg.pl?language=fr&la=F&cn=1980121530&table_name=loi
http://www.ejustice.just.fgov.be/cgi_loi/change_lg.pl?language=fr&la=F&cn=1980121530&table_name=loi
http://www.ibz.rrn.fgov.be/fileadmin/user_upload/CI/carte_electronique_pour_etranger/fr/6_documentation/cie_E_recto.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61999CJ0459:EN:HTML
http://reflex.raadvst-consetat.be/reflex/pdf/Mbbs/2011/09/12/119636.pdf
http://www.ejustice.just.fgov.be/cgi_loi/loi_a.pl?language=fr&dt=LOI&chercher=t&choix1=ET&fr=f&choix2=ET&numero=11&table_name=LOI&fromtab=loi_all&imgcn.x=43&DETAIL=2007042549/F&nm=2007000465&imgcn.y=14&ddda=2007&sql=dt+contains++%27LOI%27+and+dd+=+date%272007-04-25%27and+actif+=+%27Y%27&rech=21&tri=dd+AS+RANK+&trier=promulgation&dddj=25&cn=2007042549&row_id=1&caller=image_a1&dddm=04&la=F&pdf_page=2&pdf_file=http://www.ejustice.just.fgov.be/mopdf/2007/05/10_3.pdf
http://www.ejustice.just.fgov.be/cgi_loi/loi_a.pl?language=fr&dt=LOI&chercher=t&choix1=ET&fr=f&choix2=ET&numero=11&table_name=LOI&fromtab=loi_all&imgcn.x=43&DETAIL=2007042549/F&nm=2007000465&imgcn.y=14&ddda=2007&sql=dt+contains++%27LOI%27+and+dd+=+date%272007-04-25%27and+actif+=+%27Y%27&rech=21&tri=dd+AS+RANK+&trier=promulgation&dddj=25&cn=2007042549&row_id=1&caller=image_a1&dddm=04&la=F&pdf_page=2&pdf_file=http://www.ejustice.just.fgov.be/mopdf/2007/05/10_3.pdf
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2.  IMPLEMENTATION OF SPECIFIC PROVISIONS FOR WORKERS 

1.1  Article 7 of Directive 2004/38 

Since this part refers to the same Articles mentioned in last year’s Report, the content is still 
valid: 
 

‘Article 7 (1a) was transposed by Article 20 of the law adopted on 25 April 2007 modifying the Aliens 
law of 15 December 1980. This law entered into force on 1 June 2008 (annex n° 42 of the 2008 Re-
port). It is Article 40 §4, 1° of the Aliens law. 
Article 7 (3 a-d) was transposed by Article 27 of the same law. It is Article 42bis of the Aliens law. 
There is no Article 8(3a) in the Directive 2004/38: consequently, it is assumed that Article 8 (3a) refers 
to Article 8 (3), 1st indent. This provision is transposed in Belgian law by Article 19, §4, 1° of the 
Aliens law. Article 14 (4 a-b) was transposed by Articles 26, 27 and 28 of the law. It is Articles 42bis, 
42ter, and 42quater of the Aliens law. Article 17 was transposed by Articles 29 and 30 of the same 
law. It is Articles 42quinquies, and 42sexies of the Aliens law. The Law states that a three-year period 
(formerly five) is enough to receive permanent residence (Article 42quinquies, §1 of the Aliens law). 
The period of five years is still required for a student. This period was changed to a three-year period 
for a permanent residence because a three-year residence is enough to apply for Belgian nationality.’ 

 
As mentioned in last year’s Report, this could change in the future as there are several pro-
posals in Parliament to go back to a minimum residence period of five years in order to apply 
for Belgian nationality. If one of these proposals was voted in Parliament and the waiting 
period to apply for Belgian nationality was extended to five years, the waiting period to ap-
ply for permanent residence would most probably be extended from three to five years as 
well (see 2010 Report, p. 8). 

So far, the law adopted on 8 July 2011 (M.B., 12 September 2011) modifying the Aliens 
law of 15 December 1980 and relating to family reunification conditions does not modify the 
three-year period after which permanent residence is achieved. The law entered into force on 
22 September 2011. 

This new law does however modify Articles 40bis, 42ter, 42quater and 42septies of the 
Aliens law. These provisions previously allowed authorities to withdraw the residence per-
mit of an EU citizen’s family member within the first two years of its delivery. The newly-
adopted provisions extend the withdrawal period of the given residence permit to the first 
three years following its application. According to Articles 42ter, and 42quater, §1, al. 2, 
withdrawal of the residence permit can occur from three to five years after the recognition of 
the right of residence if a situation of convenience is proven. 

Although this may appear to be of no consequence and lesser importance, the new law 
reaffirms the Assimilation Principle while significantly altering its scope (see Chapter II, 1). 
Indeed, whereas in principle a Belgian citizen’s family member is still assimilated to an EU 
citizen’s family member, the conditions under which its residence permit can be withdrawn 
are similar to those applicable to a TCN’s family member. Therefore, the Belgian specificity 
of assimilating a Belgian citizen’s family members with a European citizen’s family mem-
bers who has circulated in the EU no longer exists in practice, thereby opening the door to 
new reverse discriminations (see infra, Chapters II and IX). 

http://reflex.raadvst-consetat.be/reflex/pdf/Mbbs/2011/09/12/119636.pdf
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1.2.  Article 24(2) of Directive 2004/38 

Even if the modification of the law was adopted in 2012, it is important to state that Arti-
cle 24(2) of Directive 2004/38 was implemented by the law adopted on 19 January 2012 
(M.B., 17 February 2012, p. 11422). 

Two mains problems should be mentioned. 
1. The implementation has been made through a modification of the legislation on reception of 

asylum seekers in Belgium while Article 24(2) of the Directive concerns EU citizens. One 
finds regrettable that the right to social assistance has been restricted for all EU citizens in a 
law specifically aimed at the reception of asylum seekers in Belgium. 

2. The implementation is not entirely correct since the legislator did not implement Article 
24(2) as a whole. 

 
Article 24(2) of Directive 2004/38 provides: 
 

‘the host Member State shall not be obliged to confer entitlement to social assistance during the first 
three months of residence or, where appropriate, the longer period provided for in Article 14(4)(b), nor 
shall it be obliged, prior to acquisition of the right of permanent residence, to grant maintenance aid for 
studies, including vocational training, consisting in student grants or student loans to persons other than 
workers, self-employed persons, persons who retain such status and members of their families’. 

 
Article 12 of the law dated 19 January 2012 provides: 
 

‘By derogation to the provisions of this law, CPAS [the centres which manage social assistance in Bel-
gium] shall not be obliged to confer entitlement to social assistance to EU citizens and their family 
members during the first three months of residence or, where appropriate, the longer period provided 
for in Article 14(4)(b), nor shall it be obliged, prior to acquisition of the right of permanent residence, 
to grant maintenance aid.’ 

 
The words ‘for studies, including vocational training, consisting in student grants or student 
loans to persons other than workers, self-employed persons, persons who retain such status 
and members of their families’ of Article 24(2) of the Directive have not been implemented. 

A circular of the Ministry for social integration of 28 March 2012 clarifies that the three-
month period runs from the moment the ‘certificate of registration application’ is issued. EU 
citizens may claim for social assistance when this period of time elapses or if they acquire 
the right to stay for more than three months on Belgian territory before that date. A con-
trario, job-seekers are denied the right to social assistance for the whole time during which 
they seek employment in Belgium, although they can still fall back on the right to social 
integration once they receive their certificate of registration. The Circular also defines main-
tenance aid by referring to the preparatory work of the Parliament and the Citizens Rights 
Directive as any social assistance in the form of maintenance aid for studies, including voca-
tional training, consisting in student grants or student loans, that the CPAS might grant as a 
complement to the ‘revenu d’intégration sociale’ or its equivalent. Maintenance aid so de-
fined will be refused to EU citizens until they acquire the right of permanent residence. Nev-
ertheless, so as to comply with the Citizens Rights Directive, the circular specifies that the 
restriction regarding maintenance aid only concerns persons other than workers, self-
employed persons and their family members. 

http://reflex.raadvst-consetat.be/reflex/pdf/Mbbs/2012/02/17/120762.pdf
http://www.mi-is.be/be-fr/cpas/les-etrangers
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In a parliamentary question to the State Secretary for social integration (question n° 
10720, p. 49), the deputy Zoé Génot expressed concern regarding the fact that the with-
drawal of social assistance to EU citizens for the first three months and the longer period 
provided for job-seekers encompasses the right to urgent medical care. Although there might 
be sound financial reasons to restrict access to social assistance, she finds it is scandalous to 
leave health providers which the inacceptable choice of either letting indigent EU citizens 
with no health insurance die at their front door or treating them at their own expenses. The 
State Secretary replied that this complied with the Citizens Rights Directive. From an EU 
law perspective, one can question whether such legislation implements EU law with suffi-
cient regard for the right to life and the right to medical care which are guaranteed by, re-
spectively, Articles 2 and 35 of the EU charter of fundamental rights. It, moreover, goes 
against the primary purpose of the law conferring the right to social assistance which is to 
allow every person to live his/her life in conformity with human dignity (Law of 8 July 1976, 
Article 1), while protecting the human dignity of every person is also the primary aim of the 
EU charter of fundamental rights (Article 1) with which Member States must abide when 
implementing European law.  

EU citizens who have lost their right to stay cannot claim the right to social integration 
or the right to social assistance. A circular of the Ministry for social integration of 29 June 
2011 invites the CPASs to regularly check the status of their beneficiaries and inform them 
that claiming social assistance might jeopardise their right to stay on Belgian territory. In this 
regard, a data exchange system was set up between the Ministry for social integration and 
the Alien’s office, in particular regarding EU job-seekers claiming social support. The 
Alien’s office could then use such data as a basis for further investigation which might lead 
to an order to leave Belgian territory. This order cannot be taken on the grounds that the job-
seeker has become an unreasonable burden on social assistance. The period of time during 
which the job-seeker was on social benefit may however provide the Alien’s office with 
clues as to whether the job-seeker still has a chance to be hired, since the longer the unem-
ployment, the less likely she/he is to find a job. Once such order is issued, the job-seeker 
who resides illegally in Belgium loses all the aforementioned social benefits, except the right 
to urgent medical care, a right which, paradoxically, was not available to him so long as he 
stayed in Belgium legally… 

3.  ENTRY, RESIDENCE AND DEPARTURE 

3.1.  Entry 

Specifically regarding visa issue for family reunification, see infra, Chapter II, 2. 

3.2.  Residence and Departure 

Some problems are found in practice when EU citizens temporarily claim for social allow-
ances. It came to the knowledge of the authors that the residence permits of EU citizens ap-
plying for social allowances are withdrawn after six months. This withdrawal seems fully 
compatible with Article 14(3) of the Directive. Some of them only need this social help tem-
porarily in order to face occasional problems in their lives such as pregnancy, illness or car 
incident with physical consequences or damages… There is a clear lack of information for 
EU citizens receiving social allowances. CPAS does not provide all the information about 

http://www.lachambre.be/doc/CCRI/pdf/53/ic448.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2010:083:0389:01:EN:HTML
http://www.ejustice.just.fgov.be/cgi_loi/loi_a1.pl?DETAIL=1976070834%2FF&caller=list&row_id=1&numero=2&rech=8&cn=1976070834&table_name=LOI&nm=1976A70810&la=F&chercher=t&dt=LOI&language=fr&fr=f&choix1=ET&choix2=ET&fromtab=loi_all&sql=dt+contains++%27LOI%27+and+dd+%3D+date%271976-07-08%27and+actif+%3D+%27Y%27&ddda=1976&tri=dd+AS+RANK+&trier=promulgation&dddj=08&dddm=07&imgcn.x=54&imgcn.y=6
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2010:083:0389:01:EN:HTML
http://www.mi-is.be/be-fr/cpas/les-etrangers
http://www.mi-is.be/be-fr/cpas/les-etrangers
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the consequence applying for social allowances benefits may have on the right of residence 
of EU citizens. It is suggested that the Commission should provide Members States with a 
guide containing all the information for citizens who apply for social benefits in a host coun-
try.  

Since they are not fully informed by the authorities that claiming social support on a 
long-term basis may have consequences on their residence permit, they are completely sur-
prised when they are convened at the local administration and are told they lost their resi-
dence permit with order to leave the territory. A majority of these decisions are based on the 
fact that these EU citizens become an unreasonable burden for the social system of the host 
country. 

4.  SITUATION OF JOB-SEEKERS 

The administrative practice relating to the situation of job-seekers in Belgium is unchanged 
since last year’s Report. 

In 1998, the Council of State ruled that the right of residence of an EU citizen job-seeker 
was not subject to the condition of sufficient resources (CE, 10 March 1998, n° 72.353). 

Job-seekers can receive a registration certificate as soon as they arrive in the country. 
The municipality delivers registration certificates with no formalities when job-seekers come 
to register to the local administration. This first registration certificate is a three-month pro-
visory document which is confirmed when job-seekers bring documents attesting their job-
seeker status (ECJ, judgment of 26 February 1991, Antonissen, C-292/89). This practice is 
confirmed in an explicative folder edited by the Forem (Walloon Employment and Training 
Office) and downloadable from the following address: 
www.leforem.be/particuliers/conseils/profil/travailleurs-etrangers.html. 

More details will be provided in the separate analytical report on job-seekers. 

5.  OTHER ISSUES OF CONCERN 

5.1.  Situation of Students 

The difficulties faced by municipalities in the Brussels Region with EU students who do not 
register at the local administration when they arrive in Belgium, which we mentioned last 
year, are still current. This leads to problems when having to prove their identity based on an 
effective residence in Belgium, when having to pass an exam or when requesting validation 
of their diploma. This last problem does not seem persistent this year. 

To our knowledge, there is no case-law on the subject so far (however, see Chapter VI, 
5.1, the follow-up of the Bressol case). 

5.2.  Judicial Practice 

Regarding entry, residence and departure, the CCE (Conseil du Contentieux des étrangers, 
Council for Aliens Dispute) is competent regarding residence of all foreigners, including EU 
citizens (it is competent for residence rights only, not for rights related to work conditions, 
which are the remit of industrial courts). 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61989J0292:FR:HTML
http://www.leforem.be/particuliers/conseils/profil/travailleurs-etrangers.html
http://www.rvv-cce.be/
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As mentioned in our previous Report, the CCE not having full jurisdiction but only the 
power to control legality could raise questions under the EU non-discrimination principle 
(Article 12 CE/18 TFEU) regarding access to justice, even if it only concerns the residence 
rights of EU citizens and members of their families and no other migrant workers’ rights (see 
the analysis provided in the 2010 Report, p. 10).  

See for further developments on these questions: 
J.-Y. CARLIER, ‘Evolution procédurale du statut de l’étranger : constats, défis, propositions’, 

J.T., 2011, p. 117. 
J.-Y. CARLIER, S. SAROLEA, ‘Le droit d’asile dans l’Union européenne contrôlé par la Cour 

européenne des droits de l’homme. À propos de l’arrêt M.S.S c. Belgique et Grèce’, J.T., 
2011, p. 353. 

6.  FREE MOVEMENT OF ROMA WORKERS 

All problems mentioned in last year’s Report are still present in Belgium for Roma workers: 
accommodation, fraud as false self-employed workers, school attendance, adults training, 
health and social care. Roma people face discrimination and difficulties in ‘the genuine en-
joyment of the substance of the rights conferred by virtue of their status as citizens of the 
Union’. The difficulty is to satisfy the positive condition of being economically active or 
having sufficient resources for themselves and their family members so as not to become a 
burden on the social assistance system of the host Member State during their period of resi-
dence. 

This issue is less legal than practical. Roma people face real difficulties proving the au-
thorities issuing the residence permit that they have sufficient resources. They also face dif-
ficulties in proving their quality of worker since many of the Roma people do not have any 
legal or written contract with an employer, but do have sufficient resources coming from the 
family or from the Roma community’s solidarity. 

Only Roma people from Romania and Bulgaria meet restrictions in access to employ-
ment under employment contract. Indeed, Belgium has prolonged the transitory period to 
citizens from Romania and Bulgaria to two years until 31 December 2013. This restriction 
consists in requiring from any Romanian or Bulgarian worker a work permit delivered by a 
regional authority. This limitation in access to employment is strictly applicable to employed 
workers, as self-employed workers can freely work in Belgium, without any restrictions. 

A colloquium took place in Namur on 26 April 2011 at the University of Namur with 
subject ‘Roma people facing the law in Belgium‘, which presented a human science ap-
proach as well as a legal point of view  on the case-law of the ECHR, EU law and actions 
and internal law such as Aliens law and anti-discrimination law. The interventions made 
during the colloquium will be published in written form in 2012. 

The Centre for Equal Opportunities and Opposition to Racism edited a practical guide 
regarding temporary residence for travelling people dedicated to local administrations. The 
33 pages guide only concerns temporary residence of travelling people and does not mention 
permanent grounds of residence or long-term stay in a municipality (L’organisation du 
séjour temporaire des gens du voyage. Guide pratique pour les pouvoirs locaux – 05/2011). 
The 2011 annual Report ‘Discrimination and Diversity’ of this Centre does not mention any 
problems specifically regarding Roma people although the action of the Centre in combating 
racism and discrimination in employment certainly covered some cases in which Roma peo-
ple were involved. 

http://www.sdj.be/admin/docs/Journee_Roms_26-04-2011.pdf
http://diversite.be/diversiteit/files/File/brochures/GensDuVoyage_web.pdf
http://diversite.be/diversiteit/files/File/brochures/GensDuVoyage_web.pdf
http://diversite.be/diversiteit/files/File/publications/rapport_annuel/JV-DISC_DIV2012/CGKR_JV_discriminatie_FR.pdf
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Chapter II 
Family Members 

Summary 

Acquis 
The position of family members was strengthened in Belgium by the rejection of reverse 
discrimination for Belgian citizens’ family members (Principle of Assimilation – Aliens law, 
Article 40ter). 

2011 
The main issue lies in the future, as a consequence of the recent law of 8 July 2011 (M.B., 12 
September 2011) which entered into force on 22 September 2011. This law reinstates the 
reverse discrimination which had been removed in Belgium. 

The law aims to limit family reunification cases resulting from marriages of Belgians of 
foreign origin with foreigners in their country of origin – mainly Morocco. The law was 
voted (and amendments made) without taking into account all elements of the Council of 
State’s negative opinion. That law will undergo a review before the Constitutional Court as 
38 applications for cancellation have been introduced in March 2012 (applications for can-
cellation joined under the application n° 5227). The Court is asked, among others things, to 
check the validity of this law with regard to a general principle of standstill in the field of 
fundamental rights (concerning the level of protection achieved). 

1.  THE DEFINITION OF FAMILY MEMBERS AND THE ISSUE OF REVERSE 
DISCRIMINATION 

Regarding reverse discrimination, one must bear in mind the specificity of the Belgian 
Aliens law which provided family reunification for a Belgian citizen’s family members by 
applying the Principle of Assimilation (Aliens law, Article 40ter). This principle of assimila-
tion was a specificity of the Belgian law, allowing it to exclude reverse discrimination of 
Belgians with regard to EU citizens: a Belgian citizen’s family members had the same rights 
as an EU citizen’s family members using free movement. 

In last year’s Report, the authors mentioned that: 
 

‘One has to wait for the case-law to evolve in 2010 or 2011 to see if the Belgian Assimilation Principle 
of a national’s family members to an EU citizen’s family member is a general principle, without neces-
sity of movement for the Belgian national, or if this Assimilation Principle aimed at the suppression of 
reverse discrimination lead to some other discrimination between Belgians. In the view of the EU case-
law (i.e. Shing, C-370/90 and Kraus, C-19/92), it is clear that the Belgian Assimilation Principle has no 
‘effet utile’ if it is limited to a Belgian moving to another EU Member State and coming back. This is 
already the case in the ECJ case-law. The ‘effet utile’ of this Assimilation Principle, would be to apply 
EU free movement law to family members of a Belgian staying in Belgium’. 

 
The CJEU ruling in the Zambrano case of 8 March 2011 (C-34/09) confirmed that Article 20 
TFEU precluded national measures that have the effect of depriving EU citizens of the genu-
ine enjoyment of the ‘substance of the rights’ conferred by virtue of their status as citizens of 

http://reflex.raadvst-consetat.be/reflex/pdf/Mbbs/2011/09/12/119636.pdf
http://reflex.raadvst-consetat.be/reflex/pdf/Mbbs/2011/09/12/119636.pdf
http://www.const-court.be/cgi/hzap.php?recour=yes&question=no&lang=fr&start=0&nb=-1#5227
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62009CJ0034:EN:HTML
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the Union (see to that effect Rottmann, C-135/08, para. 42). Consequently, a refusal to grant 
a right of residence to a TCN with dependent minor children in the Member State where 
those children are nationals and reside, and a refusal to grant this person a work permit, has 
such a prohibitive effect. 

The new law of 8 July 2011 relating to family reunification rights for non-EU citizens 
gave the opportunity to the Council of State (Conseil d’Etat) to confirm that the Assimilation 
Principle should not be limited to a Belgian moving to another EU Member State and com-
ing back, based on the recent Zambrano judgment. Indeed, the draft law was submitted to the 
Council of State on 7 March 2011, the day before the ECJ pronounced the Zambrano judg-
ment. 

The draft law was analysed by the Council of State on 4 April 2011. The Council of 
State reiterated that Article 20 TFEU precluded national measures that deprive EU citizens 
of the genuine enjoyment of the substance of the rights conferred by virtue of their status as 
citizens of the Union. According to the Council of State, the new draft legislation failed to 
satisfy this objective when it considered a Belgian as a non-EU citizen under the right of 
family reunification. However, the Parliament did not follow the Council of State’s view and 
the law was adopted on 8 July 2011 after the Senate chose not to evoke the draft legislation. 
The modification under the new law may appear to be light since it does not formally affect 
the Assimilation Principle. It still reaffirms that Belgian citizens’ family members are con-
sidered as EU citizens’ family members. However, the main and fundamental modification 
relates to the conditions under which a Belgian citizen’s family members will be authorised 
to apply for family reunification: the same conditions as the ones applicable to a non-EU 
citizen. Practically, the Assimilation Principle is reduced to a formal declaration and abol-
ished. In fact, the conditions required for a Belgian citizen and his family members request-
ing family reunification are identical to the conditions for family reunification between non-
EU citizens. 

Since the new version of the Aliens law, family reunification of the direct dependent 
relatives in the ascending line with a Belgian citizen is not allowed anymore. The only con-
sequence of the Zambrano judgment is an exception to this forbidden family reunification 
principle when the Belgian citizen is a child (Article 40ter, al. 1). 
See also Chapter IX, follow-up of Zambrano, McCarthy, Dereci. 
 
T. BOMBOIS, ‘La citoyenneté européenne appliquée aux situations purement internes: portée et 

enjeux des arrêts Zambrano et McCarthy’, J.L.M.B., 2011, p. 1225. 
L. MANIGRASSI, ‘Vers une citoyenneté européenne fédérale? Quelques réflexions sur l’arrêt 

‘Zambrano’’, Rev. dr. de l’Union eur., 3/2011, p. 411. 
E. PATAUT, ‘Citoyenneté de l’Union européenne 2011. La citoyenneté et les frontières de droit 

de l’Union européenne’, Rev. trim. dr. eur., 2011, n° 3, p. 561.  
M.-P. LANFRANCHI, O. LECUCQ, D. NAZET-ALLOUCHE (sous la direction de), Nationali-

té et citoyenneté, Perspectives de droit comparé, droit européen et droit international, 
Bruylant, 2012, 365 p. 

Catherine GAUTHIER, Marie GAUTIER (sous la direction de), L’immigration légale : aspects 
de droits européens, Bruylant, 2011, 205 p. 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62008CJ0135:EN:HTML
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2.  ENTRY AND RESIDENCE RIGHTS 

Before the entry into force of the law of 25 April 2007 implementing Directive 2004/38 on 
1 June 2008, the Aliens law contained a six-month time limit to grant a visa to a Belgian or 
EU citizen family member. According to Article 10.1 of Directive 2004/38, ‘The right of 
residence of family members of a Union citizen who are not nationals of a Member State 
shall be evidenced by the issuing of a document called ‘Residence card of a family member 
of a Union citizen’ no later than six months from the date on which they submit the applica-
tion. A certificate of application for the residence card shall be issued immediately.’ 

The Belgian provisions of the Aliens law (Articles 40 to 47) do not mention any time 
limit for issuing the residence permit and do not contain any ‘penalty’ in case of violation of 
the six-month time limit. 

In last year’s Report, it was mentioned that the Constitutional Court considered in judg-
ment 128/2010 that the legislator violated the principle of equality and non-discrimination 
between Belgians when it failed to provide a period in which a family reunification applica-
tion introduced abroad had to be examined. Regarding a family reunification visa application 
made for a child of a foreigner who is the spouse of the Belgian wife, the Constitutional 
Court answered a new preliminary ruling asked by a civil tribunal. In judgment 12/2011, the 
Constitutional Court considered once again that such failure from the legislator violated the 
principle of equality and non-discrimination. As in the judgment in 2010, the Constitutional 
Court saw discrimination in the absence of time limit for issuing. The Court also added to the 
2010 judgment that there was discrimination in the absence of consequences attached to the 
lack of answer to the visa application. This discrimination is the consequence of the fact that 
‘there is no reasonable justification for depriving of such guarantee a third country national 
the parent of whom is married to an EU citizen or to a Belgian national and who applies 
under similar circumstances for visa’ (see point B.7.2 of the judgment). 

Regarding the conditions under which a residence permit is granted for a spouse of a 
Belgian citizen, the Aliens law requires (Article 42quater, §4) the existence of at least a fam-
ily unit. The residence permit of the mother of a Belgian child, claiming family reunification, 
was withdrawn, taking into consideration the lack of family unit with the Belgian husband. 
The CCE (Council for Alien Disputes) cancelled the withdrawal of the residence permit and 
the annexed order to leave the territory because the authorities based these decisions on the 
lack of sufficient resources without taking into consideration a judicial judgment granting 
child custody to the mother. The CCE found a violation of Article 8 ECHR as the authorities 
did not use the proportionality criteria when deciding the withdrawal of the residence permit 
(CCE, judgment 62.006 of 23 May 2011, R.D.E., 2011, p. 370). 

Article 42quater, §4, 4° of the Aliens law contains an exception to the principle of with-
drawal of the residence permit when the applicant is alleged to be victim of domestic or con-
jugal violence. When withdrawing the residence permit, the authorities have to take into 
consideration facts of violence alleged by the applicant and fail to do so when they do not 
investigate the alleged violence. Consequently, the withdrawal of the residence permit can be 
cancelled by the CCE (CCE, judgment 67.203 of 26 September 2011). 

3.  IMPLICATION OF THE METOCK JUDGMENT 

This point is not modified in 2011. 

http://www.const-court.be/public/f/2010/2010-128f.pdf
http://www.const-court.be/public/f/2010/2010-128f.pdf
http://www.const-court.be/public/f/2011/2011-012f.pdf
http://www.cce-rvv.be/rvv/index.php/fr/component/docman/doc_download/37344-a67203


 
BELGIUM 

15 
 

There is no specific comment relating to Metock since Belgium has already applied this 
case-law to family members, irrespective of where the marriage was celebrated (in Belgium 
or abroad). 

4.  ABUSE OF RIGHTS, I.E. MARRIAGES OF CONVENIENCE AND FRAUD 

The new version of the Aliens law, as modified by the law of 8 July 2011, strengthens the 
condition under which a residence permit can be kept when based on marriage or legal co-
habitation. 

New Articles 42ter and 42quater of the Aliens law authorise withdrawal of the residence 
permit within three years of the recognition of the residence right when marriage has been 
cancelled or dissolved or when the cohabitation ends. The period of time during which the 
withdrawal can occur is extended to five years when a convenience situation is proven by the 
authorities. This only concerns family members of EU students. 

Both Articles concern EU citizen family members regardless of their nationality. 
In the same view, the new law prohibits the possibility of family reunification to partners 

engaged in legal cohabitation if one of the partners was denied the right of marriage based on 
fraud or marriage of convenience (Article 40bis, §2, al. 2, f). 

5.  ACCESS TO WORK 

No specific remark is necessary here. However, consequently to the Zambrano case, an EU 
citizen’s father, even if the EU citizen is a national of the country in which he resides, and 
has never exercised his right to free movement, should be entitled to receive a work permit. 
S. ROBIN-OLIVIER, ‘Libre circulation des travailleurs. 2010-2011’, Rev. trim. dr. eur., 2011, n° 

3 p. 599. 

6.  SITUATION OF JOB-SEEKER’S FAMILY MEMBERS 

In practice, job-seekers’ family members seem to receive residence permits under the same 
conditions as EU citizen job-seekers (see Chapter III, 1.1). 

See also thematic report on job-seekers. 
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Chapter III: Access to Employment 

Summary 

Acquis 
As mentioned in previous Reports, access to employment in the public and private sectors is 
not a major issue in Belgium. In practice, however, it is difficult to paint a picture of the 
situation, as there is no specific monitoring. 

2011 
In 2011, the Supreme Court referred to the ECJ a preliminary question about the conformity 
of the criteria conditioning access to tideover allowances in Belgium with free movement of 
workers.  

The Commission’s concerns regarding discriminatory language requirements in the local 
public sector were partially met by amendments made to Belgian law.  

Also, the law regulating the profession of notary was modified to suppress the nationality 
condition that the ECJ had deemed incompatible with EU law. 

1.  ACCESS TO EMPLOYMENT IN THE PRIVATE SECTOR 

1.1.  Equal Treatment in Access to Employment 

Discrimination in access to employment in the private sector does not seem to be a major 
issue in Belgium. In a reply on 8 May 2012 to our questionnaire, the Walloon Employment 
and Training Office (‘Forem’) informed us that it is not aware of any case of discrimination 
in access to employment in the private sector. 

Nevertheless, problems of compliance with EU law could arise with regard to employ-
ment assistance and other activation measures. Like many other Member States, Belgium 
promotes the activation of job-seekers. However, it is difficult to portray a simple picture of 
the existing measures, as these are numerous and spread over the various levels of power in 
the federal structure of Belgium. Social security is a federal competence and the Federal 
State is exclusively competent to set-up incentive measures linked to social security – such 
as a reduction of social security contributions. Many other incentive measures are taken by 
the Regions which are competent for promoting employment. These last measures can often 
be combined with Federal aid. As mentioned in the 2010 Report, the conditions attached to 
activation measures are sometimes designed in a fashion that could raise questions as to their 
compatibility with European rules on free movement of workers. A couple of these measures 
have been presented in the 2010 Report so as to illustrate this point.  

Besides, in April 2011, the Minister for Employment was questioned by a Deputy about 
the negative impact that a surge of EU workers coming to Belgium following the enlarge-
ment might have on the ‘titres-services’ system (Law of 20 July 2001 aiming at favouring 
the development of proximity services and jobs, M.B., 11 August 2001, p. 27453) which, 
according to the Deputy, was initially devised to put unskilled Belgian nationals to work. 
The Minister replied that this system was made available to EU workers because EU law 
required that they be treated the same way as national workers regarding conditions of em-
ployment and should enjoy the same social and tax advantages (answer of the Minister for 

http://www.ejustice.just.fgov.be/cgi_loi/loi_a1.pl?DETAIL=2001072037%2FF&caller=list&row_id=1&numero=2&rech=2&cn=2001072037&table_name=LOI&nm=2001012803&la=F&chercher=t&dt=LOI&language=fr&fr=f&choix1=ET&choix2=ET&fromtab=loi_all&sql=dt+contains++%27LOI%27+and+dd+%3D+date%272001-07-20%27and+actif+%3D+%27Y%27&ddda=2001&tri=dd+AS+RANK+&trier=promulgation&dddj=20&dddm=07&imgcn.x=66&imgcn.y=9
http://www.lachambre.be/QRVA/pdf/53/53K0028.pdf
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Employment and Equal Opportunities to a parliamentary question asked by Deputy Miranda 
Van Eetvelde on 28 April 2011, question n° 231, p. 148). 

Belgian law also provides for the grant of unemployment benefits, known as tide-over al-
lowances, to young people who have just completed their studies and are seeking their first 
job. Those allowances enable recipients to be regarded as wholly unemployed and on benefit 
within the meaning of the legislation on employment and unemployment and give them ac-
cess to special employment programmes. Belgian tide-over allowances are, according to the 
ECJ, ‘social benefits, the aim of which is to facilitate, for young people, the transition from 
education to the employment market’ (judgment of 15 September 2005, Ioannidis, C-258/04, 
para. 23). In this respect, they must be granted on a non-discriminatory basis to EU job-
seekers unless the difference of treatment ‘is based on objective considerations which are 
independent of the nationality of the persons concerned and proportionate to the aim legiti-
mately pursued by the national law’ (Ioannidis, para. 29). The ECJ also said in Kziber that 
those tide-over allowances must be granted to a young Moroccan girl, daughter of a Moroc-
can worker according to the same non-discriminatory principle included in the EEC-Mo-
rocco cooperation agreement (judgment of 31 January 1991, Kziber, C-18/90). In D’Hoop 
(judgment of 11 July 2002, C-224/98), the Court admitted that it was legitimate for the Bel-
gian legislature to require that there be a real link between the applicant and the employment 
market concerned, but considered that refusing tide-over allowances on the sole ground that 
a job-seeker had completed his secondary education in another Member State went beyond 
what was necessary to demonstrate such a link. As a result of this case-law, indent j) was 
added by Royal Decree of 11 February 2003 (M.B., 19 February 2003, p. 8026) to Article 36, 
para. 1, 2° of the Belgian Royal Decree of 25 November 1991 laying down unemployment 
regulations (M.B., 31 December 1991, p. 29888), so that tide-over allowances are now acces-
sible to young workers who have completed secondary studies at an educational establish-
ment not run, subsidised or approved by one of the communities in Belgium, provided that 
they obtain either a document issued by one of those communities establishing the equiva-
lence of their studies to the study certificate issued by the competent authority of one of 
those communities for studies completed in those Belgian educational establishments, or else 
a document giving access to higher education. As the law stands, access is, however, made 
conditional upon the young person in question having previously completed six years' stud-
ies at an educational establishment run, approved or subsidised by one of the communities in 
Belgium. 

The latter requirement was challenged before the Belgian Supreme Court (Cour de Cass-
ation) by an applicant who had completed her secondary studies in another Member State but 
had not previously completed six years’ studies in Belgium (Supreme Court, judgment 
S.10.0057.F of 27 June 2011). The Supreme Court decided to stay proceedings until the ECJ 
rules whether European law precludes a condition of this kind, if that condition is exclusive 
and absolute. If so, the Supreme Court also wants to know whether the circumstances of the 
young person described above, who has not completed six years’ studies at a Belgian educa-
tional establishment, resides in Belgium with her Belgian spouse and is registered as a job-
seeker with a Belgian employment service, constitute factors to be taken into consideration 
in order to appraise that young person’s link to the Belgian employment market, having re-
gard to European law. It finally asks to what extent the length of those periods of residence, 
marriage and registration as a job-seeker must be taken into consideration (Reference for a 
preliminary ruling from the Cour de cassation (Belgium) lodged on 11 July 2011, Déborah 
Prete v Office National de l’Emploi, C-367/11). 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62004CJ0258:EN:HTML
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61990CJ0018:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61998CJ0224:EN:HTML
http://www.ejustice.just.fgov.be/cgi_loi/loi_a1.pl?DETAIL=2003021131%2FF&caller=list&row_id=1&numero=2&rech=8&cn=2003021131&table_name=loi&nm=2003012067&la=F&chercher=t&language=fr&fr=f&choix1=ET&choix2=ET&fromtab=loi_all&sql=dd+%3D+date%272003-02-11%27and+actif+%3D+%27Y%27&ddda=2003&tri=dd+AS+RANK+&trier=promulgation&dddj=11&dddm=02&imgcn.x=51&imgcn.y=8
http://www.ejustice.just.fgov.be/cgi_loi/loi_a1.pl?DETAIL=1991112550%2FF&caller=list&row_id=1&numero=14&rech=65&cn=1991112550&table_name=LOI&nm=1991013192&la=F&chercher=t&dt=ARRETE+ROYAL&language=fr&fr=f&choix1=ET&choix2=ET&fromtab=loi_all&sql=dt+contains++%27ARRETE%27%2526+%27ROYAL%27+and+dd+%3D+date%271991-11-25%27and+actif+%3D+%27Y%27&ddda=1991&tri=dd+AS+RANK+&trier=promulgation&dddj=25&dddm=11&imgcn.x=41&imgcn.y=19
http://jure.juridat.just.fgov.be/pdfapp/download_blob?idpdf=F-20110627-5
http://jure.juridat.just.fgov.be/pdfapp/download_blob?idpdf=F-20110627-5
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2011:282:0010:02:EN:HTML
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For further details, see:  
J.-C. PARIZEL, ‘Allocations d’attente et conditions d’admissibilité’, J.T.T., 2011, n° 1113, 

p. 465-468. 

1.2.  Language Requirements 

According to the Walloon Employment and Training Office (Forem), there are no signs of 
problematic language requirements, with language requirements confined to cases where the 
knowledge of a language is needed for the proper execution of tasks1. Of course, this does 
not mean that there is no discrimination against EU citizens in practice, depending on the 
relative interpretation of the necessity of the knowledge of a language for the execution of 
tasks by employers, be it in contractual clauses. 

Nevertheless, in the Flemish region, doubts as to the compatibility of the Decree of the 
Flemish Community of 19 July 1973 (M.B., 6 September 1973, p. 10089) with EU law were 
raised before the Arbeidsrechtbank of Antwerpen which lodged on 28 April 2011 a reference 
for a preliminary ruling, asking whether the Decree aforementioned is contrary to Article 45 
of the TFEU in that it imposes an obligation on an undertaking situated in the Flemish lan-
guage region when hiring a worker in the context of employment relations with an interna-
tional character, to draft all documents relating to the employment relationship in Dutch, on 
pain of nullity (Reference for a preliminary ruling from the Arbeidsrechtbank Antwerpen 
(Belgium) lodged on 28 April 2011, Anton Las v PSA Antwerp NV, previously Hesse Noord 
Natie NV, C-202/11). This Decree sits uneasily with Article 3 of Regulation 492/2011 which 
provides that provisions laid down by law shall not apply where, though applicable irrespec-
tive of nationality, their exclusive or principal aim or effect is to keep nationals of other 
Member States away from the employment offered. Conditions relating to linguistic knowl-
edge escape the latter sanction, the Regulation says, only if they are required by reason of 
the nature of the post to be filled. The Flemish Decree may be said to go beyond this excep-
tion by requiring the exclusive use of Flemish in all employment relationships. In the Wal-
loon Region and Brussels, a similar provision can be found in the Decree of the French 
Community of 30 June 1982 which provides that French is the language to be used in the 
context of employment relations. Yet, its conformity with EU law seems less problematic in 
that, contrary to its Flemish counterpart, it allows for the complementary use of the language 
chosen by the Parties (M.B., 27 August 1982, p. 9863, art. 2). 

The issue of language requirements in the Flemish Region was also highlighted by the 
previous Report regarding access to property. In this respect, the scheme established by 
Book 5 of the Decree of the Flemish Region of 27 March 2009 on land and real estate policy, 
entitled ‘Living in your own region’, which, in certain communes referred to as ‘target 
communes’, makes the transfer of land and buildings thereon conditional upon the purchaser 
or the lessee demonstrating a sufficient connection with those communes for the purposes of 
Article 5.2.1., §2 of the Decree, gave rise to two preliminary questions by the Belgian Con-
stitutional Court. The ECJ has yet to deliver its ruling on this issue (Reference for a prelimi-
nary ruling from the Grondwettelijk Hof (Belgium) lodged on 28 April 2011, nv All Projects 
& Developments and Others, C-203/11 (joined cases C-197/11, C-203/11)).  

                                                      
1  Written answer of 4 May 2011 from the Forem in response to our question form. 

http://www.ejustice.just.fgov.be/cgi_loi/loi_a1.pl?DETAIL=1973071901%2FF&caller=list&row_id=1&numero=1&rech=10&cn=1973071901&table_name=loi&nm=1973071902&la=F&chercher=t&language=fr&fr=f&choix1=ET&choix2=ET&fromtab=loi_all&sql=dd+%3D+date%271973-07-19%27and+actif+%3D+%27Y%27&ddda=1973&tri=dd+AS+RANK+&trier=promulgation&dddj=19&dddm=07&imgcn.x=17&imgcn.y=14
http://www.ejustice.just.fgov.be/cgi_loi/loi_a1.pl?DETAIL=1973071901%2FF&caller=list&row_id=1&numero=1&rech=10&cn=1973071901&table_name=loi&nm=1973071902&la=F&chercher=t&language=fr&fr=f&choix1=ET&choix2=ET&fromtab=loi_all&sql=dd+%3D+date%271973-07-19%27and+actif+%3D+%27Y%27&ddda=1973&tri=dd+AS+RANK+&trier=promulgation&dddj=19&dddm=07&imgcn.x=17&imgcn.y=14
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2011:219:0003:01:EN:HTML
http://www.ejustice.just.fgov.be/cgi_loi/loi_a1.pl?DETAIL=1982063030%2FF&caller=list&row_id=1&numero=1&rech=4&cn=1982063030&table_name=LOI&nm=1982001285&la=F&chercher=t&dt=DECRET+COMMUNAUTE+FRANCAISE&language=fr&fr=f&choix1=ET&choix2=ET&fromtab=loi_all&sql=dt+contains++%27DECRET%27%2526+%27COMMUNAUTE%27%2526+%27FRANCAISE%27+and+dd+%3D+date%271982-06-30%27and+actif+%3D+%27Y%27&ddda=1982&tri=dd+AS+RANK+&trier=promulgation&dddj=30&dddm=06&imgcn.x=33&imgcn.y=13
http://www.ejustice.just.fgov.be/cgi_loi/loi_a1.pl?DETAIL=1982063030%2FF&caller=list&row_id=1&numero=1&rech=4&cn=1982063030&table_name=LOI&nm=1982001285&la=F&chercher=t&dt=DECRET+COMMUNAUTE+FRANCAISE&language=fr&fr=f&choix1=ET&choix2=ET&fromtab=loi_all&sql=dt+contains++%27DECRET%27%2526+%27COMMUNAUTE%27%2526+%27FRANCAISE%27+and+dd+%3D+date%271982-06-30%27and+actif+%3D+%27Y%27&ddda=1982&tri=dd+AS+RANK+&trier=promulgation&dddj=30&dddm=06&imgcn.x=33&imgcn.y=13
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2011:219:0003:02:EN:HTML
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2.  ACCESS TO EMPLOYMENT IN THE PUBLIC SECTOR  

2.1.  Nationality Condition for Access to Positions in the Public Sector  

Except for the case below (regarding the profession of notary), there have been no reports of 
specific problems concerning nationality conditions in the public sector, whether at the local, 
regional or federal level.  

Yet, Jacques Ziller notes the uncertainty which may ensue from the fact that the wording 
of the status of employees of Regions and Communities and local government does not con-
tain an explicit clause comparable to that inserted in federal regulations by Royal Decree of 
18 April 2005 amending Royal Decree of 2 october 1937 about the status of (Federal) State 
servants and Royal Decree of 29 june 1973 regulating the pecuniary status of the staff of 
federal public services (M.B., 27 April 2005, p. 19524), which open to EU citizens and citi-
zens of other EEA Member States and Switzerland the posts which do not involve the par-
ticipation in the exercise of public authority and in the safeguard of the general interests (J. 
ZILLER, Free Movement of European Union Citizens and Employment in the Public Sector 
– Current Issues and State of Play-Part II – Country Files, Report for the European commis-
sion, 2010, p. 10).  

However, legislative texts were already adopted in 2002 and 2004 by, respectively, the 
Brussels-capital Region (Ordonnance of 11 July 2002, M.B., 23 July 2002, p. 32859; 
Ordonnance of 11 March 2004, M.B., 23 March 2004, p. 16325) and the French Community 
Commission (Decree of 19 March 2004, M.B., 18 May 2004, p. 39355) which opened jobs in 
the public sector to non-EU nationals under the same conditions as those provided by the 
jurisprudence of the ECJ for non-Belgian EU nationals. More recently, the Walloon Decree 
of 15 March 2012 enlarges the conditions of nationality for access to jobs in the public sector 
of the Walloon Region (M.B., 23 March 2012, p. 18088). It says that non-Belgians are ad-
missible, in services of the Goverment and public legal persons which are related to the Wal-
loon Region, to jobs which do not involve the direct or indirect participation in the exercise 
of public authority and to posts which do not have as their object the safeguard of the general 
interests of the State or other public authorities. The same provision is found in the project of 
Decree of the French Community of 15 February 2012 enlarging the conditions of national-
ity for access to jobs in the public sector of the French Community (Doc. 319, parliamentary 
session 2011-2012). The Walloon Decree has been adopted despite a negative opinion by the 
State Council which considers that it disregards Article 10, indent 2, of the Belgian Constitu-
tion, according to which Belgians alone are eligible for civil and military service, apart from 
the exceptions which can be made by law for special cases, in that the Decree, and also the 
project of Decree of the French Community, take non-Belgians’ access to public sector’s 
jobs as a general rule whereas it should only be limited to particular cases explicitly defined 
by law (Opinion 50.170/2/V; Opinion 50.581/2). 

Notaries 
As mentioned in the previous report, in its judgment of 24 May 2011, the ECJ ruled that ‘the 
activities of notaries as defined in the current state of the Belgian legal system are not con-
nected with the exercise of official authority within the meaning of the first paragraph of 
Article 45 EC’ so that ‘the nationality condition required by Belgian legislation for access to 
the profession of notary constitutes discrimination on grounds of nationality prohibited by 
Article 43 EC’ (judgment of 24 May 2011, Commission/ Belgium, C-47/08).  

http://www.ejustice.just.fgov.be/cgi_loi/loi_a1.pl?DETAIL=2005041830%2FF&caller=list&row_id=1&numero=1&rech=6&cn=2005041830&table_name=loi&nm=2005002031&la=F&chercher=t&dt=ARRETE+ROYAL&language=fr&fr=f&choix1=ET&choix2=ET&fromtab=loi_all&sql=dt+contains++%27ARRETE%27%2526+%27ROYAL%27+and+dd+%3D+date%272005-04-18%27and+actif+%3D+%27Y%27&ddda=2005&tri=dd+AS+RANK+&trier=promulgation&dddj=18&dddm=04&imgcn.x=24&imgcn.y=9
http://www.ejustice.just.fgov.be/cgi_loi/loi_a1.pl?DETAIL=2005041830%2FF&caller=list&row_id=1&numero=1&rech=6&cn=2005041830&table_name=loi&nm=2005002031&la=F&chercher=t&dt=ARRETE+ROYAL&language=fr&fr=f&choix1=ET&choix2=ET&fromtab=loi_all&sql=dt+contains++%27ARRETE%27%2526+%27ROYAL%27+and+dd+%3D+date%272005-04-18%27and+actif+%3D+%27Y%27&ddda=2005&tri=dd+AS+RANK+&trier=promulgation&dddj=18&dddm=04&imgcn.x=24&imgcn.y=9
http://www.ejustice.just.fgov.be/cgi_loi/loi_a1.pl?DETAIL=2002071135%2FF&caller=list&row_id=1&numero=1&rech=2&cn=2002071135&table_name=loi&nm=2002031397&la=F&chercher=t&dt=ORDONNANCE+%28BRUXELLES%29&language=fr&fr=f&choix1=ET&choix2=ET&fromtab=loi_all&sql=dt+contains++%27ORDONNANCE%27%2526+%27%28BRUXELLES%29%27+and+dd+%3D+date%272002-07-11%27and+actif+%3D+%27Y%27&ddda=2002&tri=dd+AS+RANK+&trier=promulgation&dddj=11&dddm=07&imgcn.x=54&imgcn.y=12
http://www.ejustice.just.fgov.be/cgi_loi/loi_a1.pl?DETAIL=2004031133%2FF&caller=list&row_id=1&numero=1&rech=1&cn=2004031133&table_name=loi&nm=2004031126&la=F&chercher=t&dt=ORDONNANCE+%28BRUXELLES%29&language=fr&fr=f&choix1=ET&choix2=ET&fromtab=loi_all&sql=dt+contains++%27ORDONNANCE%27%2526+%27%28BRUXELLES%29%27+and+dd+%3D+date%272004-03-11%27and+actif+%3D+%27Y%27&ddda=2004&tri=dd+AS+RANK+&trier=promulgation&dddj=11&dddm=03&imgcn.x=39&imgcn.y=15
http://www.ejustice.just.fgov.be/cgi_loi/loi_a1.pl?DETAIL=2004031982%2FF&caller=list&row_id=1&numero=1&rech=1&cn=2004031982&table_name=LOI&nm=2004031259&la=F&chercher=t&dt=DECRET+%28BRUXELLES%29&language=fr&fr=f&choix1=ET&choix2=ET&fromtab=loi_all&sql=dt+contains++%27DECRET%27%2526+%27%28BRUXELLES%29%27+and+dd+%3D+date%272004-03-19%27and+actif+%3D+%27Y%27&ddda=2004&tri=dd+AS+RANK+&trier=promulgation&dddj=19&dddm=03&imgcn.x=34&imgcn.y=8
http://www.ejustice.just.fgov.be/cgi_loi/loi_a1.pl?DETAIL=2012031502%2FF&caller=list&row_id=1&numero=2&rech=19&cn=2012031502&table_name=LOI&nm=2012201700&la=F&chercher=t&language=fr&fr=f&choix1=ET&choix2=ET&fromtab=loi_all&sql=dd+%3D+date%272012-03-15%27and+actif+%3D+%27Y%27&ddda=2012&tri=dd+AS+RANK+&trier=promulgation&dddj=15&dddm=03&imgcn.x=37&imgcn.y=13
http://www.ejustice.just.fgov.be/cgi_loi/loi_a1.pl?DETAIL=2012031502%2FF&caller=list&row_id=1&numero=2&rech=19&cn=2012031502&table_name=LOI&nm=2012201700&la=F&chercher=t&language=fr&fr=f&choix1=ET&choix2=ET&fromtab=loi_all&sql=dd+%3D+date%272012-03-15%27and+actif+%3D+%27Y%27&ddda=2012&tri=dd+AS+RANK+&trier=promulgation&dddj=15&dddm=03&imgcn.x=37&imgcn.y=13
http://archive.pfwb.be/10000000109402d
http://archive.pfwb.be/10000000109402d
http://archive.pfwb.be/10000000109402d
http://nautilus.parlement-wallon.be/Archives/2011_2012/DECRET/532_1.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62008CJ0047:EN:HTML


 
BELGIUM 

20 
 

As a consequence, the Law of 25 Ventôse Year XI on the organisation of the notarial 
profession (Loi du 25 ventôse an XI contenant organisation du notariat) was amended so as 
to comply with this judgment by the Law of 14 November 2011 (M.B., 10 February 2012, p. 
10443). In accordance with the revised Article 35, §3, of the Law of Ventôse Year XI, to be 
appointed as an expectant notary, a person must in particular be Belgian or a national of a 
Member State of the EU. Following the judgment of the ECJ, a parliamentary question was 
addressed to the Minister of Justice, asking if Belgium had invoked Article 95, § 4, indent 3, 
4° of the electoral code, which provides that presidents of the polling stations are designated 
inter alia among notaries. The Minister replied that Belgium did not rely on the electoral 
code and that, anyway, the article aforementioned would not have brought the ECJ to change 
its mind since presiding a polling station is not as such related to the professional activity of 
notaries (answer by the Minister of Justice to a parliamentary question asked by Deputy 
Laurent Louis on 15 June 2011, question n° 504, p. 48). 

In a reply of 22 May 2012 to our questionnaire, the Belgian Federation of Notaries in-
formed us that they do not hold statistics as to the number of EU nationals that take part in 
the competitions for notaries since the commissions that nominate notaries are provided with 
the information necessary to rule on their professional competence and abilities but are not 
informed as to the nationality of the candidates. 

2.2.  Language Requirements 

In general, it would seem that there are no major issues in Belgium regarding language re-
quirements for access to employment in the public sector. 

Nonetheless, mention was made in the previous report of language requirements in the 
local public sector. The Commission sent, on 22 March 2010, a formal letter of notice (under 
EU infringement procedures) to Belgium regarding the rules applying to proof of linguistic 
knowledge in order to work in local public administrations. The Commission took issue with 
Articles 15 and 53 of Belgian legislation on the use of languages for administrative purposes 
(‘loi sur l’emploi des langues en matière administrative’) which provides that candidates in 
the local public sector and who have not followed education in the Dutch, French or German 
language may prove their linguistic abilities in the language of the region concerned only by 
obtaining a certificate issued after passing exams organised by the ‘SELOR’ (the Belgian 
public sector recruitment office) (Press release IP/11/602).  

The Flemish Decree of 18 November 2011 (M.B., 16 December 2011, p. 78594) now 
provides that, for those who have not followed education in the Dutch language, the linguis-
tic abilities necessary to work in the local or regional public sector of the Dutch-speaking 
region can be proved by obtaining a certificate issued by the bodies the Flemish government 
deems responsible for delivering such certificates or a certificate issued by other bodies as 
long as it meets the conditions for approval determined by the Flemish government. The 
Flemish government has highlighted in its project of Decree that its implementing orders 
would not distinguish whether the said bodies are localised in Belgium or not. In order to 
establish the equivalence with its own certificates, it intends to make use of the European 
Language Levels (CEFR) frame of reference.  

So as to satisfy fully the Commission’s request for Belgium’s compliance with EU law, 
the Flemish Decree should be complemented by a Decree of the French Community which is 
competent for the local public service located in the French speaking administrative region 
and a Law of the federal legislator which is competent for local public services located in the 

http://www.ejustice.just.fgov.be/cgi_loi/loi_a1.pl?DETAIL=1803031630%2FF&caller=list&row_id=1&numero=23&rech=24&cn=1803031630&table_name=LOI&nm=1803031601&la=F&chercher=t&dt=LOI&language=fr&fr=f&choix1=ET&choix2=ET&text1=organisation+du+notariat&fromtab=loi_all&sql=dt+contains++%27LOI%27+and+%28%28+tit+contains+proximity+40+characters+%28+%27organisation%27%2526+%27du%27%2526+%27notariat%27%29+++%29+or+%28+text+contains+proximity+40+characters+%28+%27organisation%27%2526+%27du%27%2526+%27notariat%27%29+++%29%29and+actif+%3D+%27Y%27&tri=dd+AS+RANK+&trier=promulgation&imgcn.x=36&imgcn.y=7
http://www.ejustice.just.fgov.be/cgi_loi/loi_a1.pl?DETAIL=2011111412%2FF&caller=list&row_id=1&numero=12&rech=16&cn=2011111412&table_name=LOI&nm=2012009037&la=F&chercher=t&language=fr&fr=f&choix1=ET&choix2=ET&fromtab=loi_all&sql=dd+%3D+date%272011-11-14%27and+actif+%3D+%27Y%27&ddda=2011&tri=dd+AS+RANK+&trier=promulgation&dddj=14&dddm=11&imgcn.x=46&imgcn.y=11
http://www.dekamer.be/QRVA/pdf/53/53K0044.pdf
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/11/602&format=HTML&aged=1&language=EN&guiLanguage=fr
http://www.ejustice.just.fgov.be/cgi_loi/loi_a1.pl?DETAIL=2011111810%2FF&caller=list&row_id=1&numero=3&rech=7&cn=2011111810&table_name=LOI&nm=2011206243&la=F&chercher=t&dt=DECRET+CONSEIL+FLAMAND&language=fr&fr=f&choix1=ET&choix2=ET&fromtab=loi_all&sql=dt+contains++%27DECRET%27%2526+%27CONSEIL%27%2526+%27FLAMAND%27+and+dd+%3D+date%272011-11-18%27and+actif+%3D+%27Y%27&ddda=2011&tri=dd+AS+RANK+&trier=promulgation&dddj=18&dddm=11&imgcn.x=42&imgcn.y=3
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bilingual administrative region of Brussels-Capital. The need for legislative compliance has, 
however, been hardly discussed by the competent legislative assemblies besides a parliamen-
tary question on the subject to the Ministry of Interior at the federal level (parliamentary 
question to the Minister of Interior by Deputy François Bellot on 27 June 2011, question n° 
5-2627). 

2.3.  Professional Experience Recognition for Access to the Public Sector  

There is no specific problem to be reported on the issue of recognition of professional ex-
perience for access to the public sector. In this regard, according to an answer of the federal 
public service of 9 May 2012 to our questionnaire, professional experience acquired in an-
other Member State is duly taken into consideration when hiring federal public servants. 

The previous report, however, made mention of Case C-47/08 (ECJ, judgment of 24 May 
2011). Therein, the Commission put forward a plea of infringement relating to the failure of 
Belgium to implement Directive 89/48 (on the recognition of professional qualifications – 
now replaced by Directive 2005/36). According to the Commission, Belgium had failed to 
properly implement Directive 89/48 by excluding the profession of notary from the scope of 
the directive. The Court eventually ruled that ‘in view of the particular circumstances of the 
legislative procedure and the situation of uncertainty which resulted […] it does not appear 
possible to conclude that, at the close of the period prescribed in the reasoned opinion, there 
existed a sufficiently clear obligation for the Member States to transpose Directive 89/48 
with respect to the profession of notary’ and rejected the plea of infringement put forward by 
the Commission. If Belgium was excused for not implementing Directive 2005/36 regarding 
notaries back when the Court had not yet settle the issue of knowing whether the activities of 
notaries involve or not the exercise of public authority, this is no more the case now that the 
Court has made clear that notaries fall outside the scope of article 51 TFEU. According to 
Hélène Casman, and we share this view, this means that the Law of Ventôse Year XI will 
have to be modified so as to allow holders of a Licence’s or Master’s degree in notary, ob-
tained in another Member State, to have access to the competition to acquire, in Belgium, the 
title of candidate notary, which is a prerequisite for access to profession of notary (Hélène 
CASMAN, ‘Les arrêts du 24 mai 2011 et l’accès à la profession de notaire en Belgique’, 
J.T., 2012, n° 6461, p. 23). According to a recent article by André Michielsens and Pieter-Jan 
De Decker, the judgment of the ECJ might be opening the Pandora box since, by characteriz-
ing the activity of notaries as economic, it raises much wider questions regarding the com-
patibility of aspects of the regulation of the profession in Belgium with free movement of 
services and competition law (‘Le notaire en Europe: affranchi, mais également librement 
établi?’, Rev. not. b., 2012, p. 82) 

3.  OTHER ASPECTS OF ACCESS TO EMPLOYMENT 

No specific problem was reported on this point.  

http://www.senate.be/www/?MIval=/Vragen/SchriftelijkeVraag&LEG=5&NR=2627&LANG=fr
http://www.senate.be/www/?MIval=/Vragen/SchriftelijkeVraag&LEG=5&NR=2627&LANG=fr
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62008CJ0047:EN:HTML
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Chapter IV 
Equality of Treatment on the Basis of Nationality 

Summary 

Acquis 
As has been written in previous Reports, the equality of treatment on the basis of nationality 
seems to be generally well respected in Belgium. 

2011 
The main question in 2011 is the evolution of the situation of notaries (see Chapter III, 2). 

1.  WORKING CONDITIONS – DIRECT AND INDIRECT DISCRIMINATION 

As mentioned in the previous Report, it would seem that no cases of direct or covert dis-
crimination related to working conditions have been lodged before courts or tribunals, which 
of course, it not to say that no discriminations occur. 

As mentioned in our previous Reports, a specific federal body exists in Belgium to moni-
tor and fight against discrimination (of any sort): the Center for Equal Opportunities and 
Opposition to Racism (‘Centre pour l’égalité des chances et la lutte contre le racisme’). Ac-
cording to the 2011 annual Report ‘Discrimination and Diversity’, it would seem that the 
brunt of the problems are not so much related to nationality discrimination but rather dis-
crimination on ethnic grounds, race or origin (see p. 76). 

1.1.  Specific Issue of Working Conditions in the Public Sector 

No specific problem reported. 
See also, particularly for notaries, supra, Chapter III, 2.1. 

1.2.  Professional Experience Recognition in order to Determine Working Conditions 

No specific problem reported, but see Chapter III, 2.3 (notary). 

1.3.  Taking into Account Diplomas to Determine Working Conditions 

No specific problem reported, but see Chapter III, 2.3 (notary). 

1.4.  Equal Treatment in Relation to Issues like Civil Servant Status, Trade Union Rights, 
etc. 

No specific problem reported. 

http://diversite.be/diversiteit/files/File/publications/rapport_annuel/JV-DISC_DIV2012/CGKR_JV_discriminatie_FR.pdf
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2.  SOCIAL AND TAX ADVANTAGES 

2.1.  General Situation as Laid Down in Article 7(2) Regulation 1612/68 

As a rule, social and tax advantages are identical for EU and national workers. 
See also infra, Chapter VIII, 1. 

2.2.  Specific Issue: the Situation of Job-seekers 

It seems that regarding the situation of job-seekers, the issues are not based on nationality 
(but see supra, Chapter III, 1.1). 

See also the thematic report on job-seekers. 

2.3.  Early retirement allowance and Child allowance as Social Advantages 

No specific problem reported. 

2.4.  Tax deduction and Tax reduction as Tax Advantages 

See Chapter VI, 1. 

2.5.  Financial Assistance through Activation Measures as Social Advantages 

As mentioned in last year’s Report, Belgium has taken measures to promote the activation of 
unemployed persons (particularly long-term and young job-seekers). These measures still 
apply today. The activation measures could be the source of direct, or mostly indirect, dis-
crimination in the context of free movement of workers and could also fall under the scope 
of Regulation 1612/68 and its provisions on social advantages. The activation measures often 
provide some sort of financial benefit which could be considered a social advantage and 
brings up questions when such activation measures are refused to EU workers (see Report 
2010, Chapter III, 1.1). 

2.6.  Other Social and Tax Issues Regarding Frontier Workers 

In 2011, the EURES Maas-Rhin partnership published three Reports which detail a number 
of mobility problems faced by frontier workers residing in Belgium and working in Germany 
or the Netherlands or residing in Germany and working in Belgium. The Reports are for-
mally presented as a FAQ where the problems raised are very broad situations and issues 
such as job-seeker, pensions, family benefits, health insurance, studies financing; recognition 
of diploma or interim frontier work. 

3.  POLITICAL RIGHTS 

Besides the right to vote in European elections, EU citizens who reside in Belgium have the 
right to vote and to stand as candidates in municipal elections. The right to vote (but not to 
stand as a candidate) in municipal elections has also been extended to TCNs under specific 
conditions related to duration of residence.  

http://www.eures-emr.org/fr/accueil.html
http://www.eures-emr.org/fr/travailleur-frontalier/documentation/cat_view/55-travail-frontalier-info-en-bref/60-francais.html
http://www.eures-emr.org/fr/travailleur-frontalier/documentation/cat_view/55-travail-frontalier-info-en-bref/60-francais.html
http://www.eures-emr.org/fr/travailleur-frontalier/documentation/cat_view/55-travail-frontalier-info-en-bref/61-deutsch.html
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Municipal elections will take place on 14 October 2012. According to official statistics 
updated on 26 May 2012, only 14.20 % of EU citizens residing in Belgium have registered 
for the municipal elections so far, while the registration rate is even lower, 4.64 %, for 
TCNs. Those numbers can still rise as registration for both EU citizens and TCNs will close 
on 31 July 2012 and considering that the registration rate for the 2006 municipal elections 
was 20.9 % for EU citizens and 15.7 % for TCNs. 

http://www.ibz.rrn.fgov.be/index.php?id=1649&L=0&tx_ttnews%5btt_news%5d=916&tx_ttnews%5bbackPid%5d=1622&cHash=dcc8fa1512660238fff4cbc17bd45cf5
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Chapter V 
Other Obstacles to Free Movement of Workers  

No other obstacle than those included in ‘Chapter VI: Specific Issues’ is reported. 
One should bear in mind that obstacles to free movement of workers may also arise from 

direct and indirect discrimination based on sex, gender, age... This issue linked to Directive 
2000/43 and Directive 2000/78 goes beyond this Report. 
 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32000L0043:EN:HTML
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32000L0043:EN:HTML
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32000L0078:EN:HTML
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Chapter VI 
Specific Issues 

1.  FRONTIERS WORKERS (OTHER THAN SOCIAL SECURITY ISSUES) 

1.1.  France 

According to the Belgian-French Convention of 10 March 1964 (Law of 14 April 1965, 
M.B., 24 June 1965) as amended in December 2008 (Law of 7 May 2009, M.B., 8 January 
2010, p. 577), the salaries of frontier workers residing in the Belgian border area but working 
in the French border area are subject to the French income tax, while the salaries of frontier 
workers residing in the French border area but working in the Belgian border area are also 
subject to the French income tax with a phasing-out period extending up to year 2033, after 
which frontier workers residing in the French border area will be subject to the Belgian in-
come tax. The fiscal regime of frontier workers will then fall in line with that of other work-
ers who, according to Article 11 of the Convention, are taxed by the state in which they have 
earned their salaries. As mentioned in the previous Report, an action for annulment was 
brought before the Constitutional Court against the Belgian law approving the Amendment 
of December 2008 related to frontier workers, but it has been declared inadmissible due to 
lack of interest (Constitutional Court, judgment 141/2010 of 16 December 2010, M.B., 21 
January 2011, p. 6580). 

According to Article 10 of the Convention, the same principle of taxation by the state of 
activity applies to the public sector where salaries are paid by the State or by public law bod-
ies which are not involved in industrial and commercial activities. The latter provision, how-
ever, only benefits nationals of the said State and do not apply to salaries paid to residents of 
the other State who possess the latter State’s nationality. Until recently, the Belgian admini-
stration has considered that in such cases, the state where the salary was earned could still be 
competent by virtue of Article 11. A discrepancy arose since the French administration, abid-
ing by a ruling of its State Council, took the opposite stand, arguing that Article 18 that pro-
vides for the state of residence, not Article 11, was applicable. This conflict of interpretation, 
which led to cases of double taxation or double exemption, has now been settled by an 
agreement between the two administrations which provides that salaries paid by the state or 
public law bodies to residents of the other State who possess the latter State’s nationality are 
taxed by the state of residence according to Article 18 of the Convention.  

This reading of the Convention has been endorsed by a recent judgment of the Belgian 
Supreme Court (judgment F.10.0003.F/1 of 17 March 2011). Therein, the claimant asked the 
Court to refer a preliminary question to the ECJ as to the compatibility with Article 18 TFEU 
of this difference of treatment based on nationality. The Supreme Court refused to refer, 
holding that the ECJ had already settled that free movement of workers law does not pre-
clude the application of provisions such as those found in a convention aimed at preventing 
double taxation, under which the tax regime applicable to frontier workers differs depending 
on whether they work in the private sector or the public sector and, where they work in the 
public sector, on whether or not they have only the nationality of the State of the authority 
employing them (ECJ, judgment of 12 May 1998, C-336/96).  

In answer to a parliamentary question asking to clarify the fiscal status of Belgian aca-
demics and researchers who reside in Belgium but work in France (parliamentary question to 

http://www.const-court.be/public/f/2010/2010-141f.pdf
http://jure.juridat.just.fgov.be/pdfapp/download_blob?idpdf=F-20110317-5
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61996CJ0336:EN:HTML
http://www.dekamer.be/QRVA/pdf/53/53K0028.pdf
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the Minister of Finances by Deputy Dirk Van der Maelen on 28 March 2011), the Belgian 
Minister of Finance explained that the Belgian staff of French private higher education insti-
tutions are taxed in France according to Article 11 of the Convention, while the Belgian staff 
of French public universities is taxed in Belgium according to Article 10, §3, of the Conven-
tion. As for Belgian researchers employed by French public institutions involved in scientific 
and technologic matters, the Minister replied that, following a meeting held between both 
administrations earlier this year, it was decided to tax the salaries of such researchers in 
France.  

1.2.  Luxembourg 

No specific problem was reported on this point. 
For a detailed analysis of the obstacles that frontiers workers might encounter (with a fo-

cus on social security issues), see the EURES reports concerning the Maas-Rhine Euroregion 
(available at www.eures-emr.org/fr/accueil.html). 

2.  SPORTSMEN/SPORTSWOMEN 

As mentioned in the previous Report, a Decree of the French Community (Decree of 8 De-
cember 2006, M.B., 20 February 2007, p. 8236) provides that any transfer of a sportsman 
from a club to another shall be free from any fee with the exception that a training compen-
sation fee (‘indemnité de formation’) may be claimed at the time of transfer. This Decree, it 
was said, is compatible with the case-law of the ECJ (judgment of 16 March 2010, C-
325/08).  
There is also a Decree of the Flemish Community (Decree of 24 July 1996, M.B., 
12 September 1996, p. 23905) regulating the status of amateur sportsmen which provides for 
a regime of freedom by virtue of which the payment of a compensation fee following the 
transfer of an amateur sportsman from one club to another is explicitly prohibited.  

According to an answer of the French-speaking league of handball of 26 April 2012 to 
our questionnaire, no transfer fees are paid but training compensation fees are sometimes 
due. In national divisions, only two non-EU players are authorised to play, while there are no 
quota for regional divisions. It appears from a reply of the Belgian Football Federation of 
4 May 2012 to our questionnaire that the football clubs participating in the first league are 
bound to mention on the players’ list a certain number of players trained by a Belgian club 
(URBSFA regulation, art. 1422). The Belgian hockey federation has also let us know in an-
swer to our questionnaire of 15 May 2012 that the sportsmen that want to register with the 
Belgian federation must present a no objection certificate issued by their home federation. 
The Belgian volley federation, in an answer of 15 May 2012 to our questionnaire, also men-
tioned the existence of a similar system of certification which is managed by the interna-
tional federation of volley. The Belgian volley federation added that the home federation 
may also demand the payment of a transfer fee determined according to tables established by 
the European federation of volley. The Belgian volley federation also informed us that the 
home club can ask for transfer fees to be paid regarding players with whom it was bound by 
a contract. One can legitimately question the compliance of such sporting rules with free 
movement of workers’ law, particularly in view of the Bosman (ECJ, judgment of 15 De-
cember 1995, C-415/93) and Olympique Lyonnais (ECJ, judgment of 16 March 2010, C-
325/08) cases. 

http://www.eures-emr.org/fr/accueil.html
http://www.adeps.be/pdf/D%C3%A9cretdebase.pdf
http://www.adeps.be/pdf/D%C3%A9cretdebase.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62008CJ0325:EN:HTML
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62008CJ0325:EN:HTML
http://www.ejustice.just.fgov.be/cgi_loi/loi_a1.pl?DETAIL=1996072449%2FF&caller=list&row_id=1&numero=9&rech=9&cn=1996072449&table_name=LOI&nm=1996036088&la=F&chercher=t&dt=DECRET+CONSEIL+FLAMAND&language=fr&fr=f&choix1=ET&choix2=ET&fromtab=loi_all&sql=dt+contains++%27DECRET%27%2526+%27CONSEIL%27%2526+%27FLAMAND%27+and+dd+%3D+date%271996-07-24%27and+actif+%3D+%27Y%27&ddda=1996&tri=dd+AS+RANK+&trier=promulgation&dddj=24&dddm=07&imgcn.x=56&imgcn.y=8
http://extranet.e-kickoff.com/project/publiek/reglement/reglement_fr.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61993CJ0415:EN:HTML
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62008CJ0325:EN:HTML
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62008CJ0325:EN:HTML
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3.  THE MARITIME SECTOR 

Regarding the maritime sector, as we mentioned in last year’s Report, no cases have been 
reported of violations of the Royal Decree of 12 September 2007 which amended Belgian 
law so that EU nationals are exempted from the nationality requirement normally applicable 
to ship commanders (Royal Decree of 12 September 2007, M.B., 28 September 2007, 
p. 50526). 

4.  RESEARCHERS/ARTISTS 

As mentioned in the previous Report, one of the admissibility conditions to apply for a fi-
nancial aid from the French Community for the writing and production of a movie was for 
the production company to have a headquarter or a permanent agency in Belgium. These 
conditions have been liberalised by a Decree of the French Community (Decree of 
10 November 2011, M.B., 9 December 2011, p. 72369) which opens financial support from 
the French Community to production companies even if not established in Belgium, and to 
Belgian nationals, EU nationals and non-EU nationals who reside in Belgium. In the Flemish 
Community, the Flanders Audiovisual Fund (VAF) determines the conditions for granting 
financial assistance. Corporations must have their headquarters or a permanent agency in 
Belgium. Individuals must be residents or work in a Member State of the European Union, 
irrespective of nationality (Vlaams Audiovisueel Fonds, Regulation for financial assistance).  
According to a framework-Decree of the French Community, recognition and funding from 
the French Community (Framework Decree of 10 April 2003, M.B., 19 May 2003, p. 27200, 
art. 30) for corporations and individuals working in the field of performing arts, is made 
conditional upon, inter alia, their residence in the French-speaking region or bilingual region 
of Brussels-capital and undertaking activities which are significantly aimed at the publics of 
the French Community. 

As far as researchers are concerned, no specific issue was reported in 2011 except for the 
Parliamentary question covered by section 1 of this chapter. EU Researchers who are plan-
ning to work in a R&D institution in Brussels or Wallonia can find all relevant information 
on the Euraxess website of the Wallonia-Brussels Federation. 

5.  STUDENTS 

5.1.  Access to Studies 

As commented in the previous Report, the Decree of the French Community of 16 June 2006 
regulates the number of non-resident students in certain medical and paramedical pro-
grammes in the first two years of undergraduate studies in higher education (Decree of 16 
June 2006, M.B., 6 July 2006, p. 34055). Following a judgment of the Constitutional Court 
of 31 May 2011 (Constitutional Court, judgment 89/2011, 31 May 2011, M.B., 10 August 
2011, p. 45511), after a preliminary ruling by the ECJ (judgment of 13 April 2010, Bressol, 
C-73/08), the quota system instituted by the Decree of 6 June 2006 is maintained but only for 
the two most important curricula in terms of number of students (physiotherapy and veteri-
nary medicine). Even though this remains outside the temporal scope of the present report, it 
should highlighted that, according to a press article of 7 June 2012, the aforementioned De-

http://www.ejustice.just.fgov.be/cgi_loi/loi_a.pl?language=fr&dt=ARRETE+ROYAL&chercher=t&choix1=ET&fr=f&choix2=ET&numero=4&table_name=LOI&fromtab=loi_all&imgcn.x=13&DETAIL=2007091234/F&nm=2007014291&imgcn.y=14&ddda=2007&sql=dt+contains++%27ARRETE%27%26+%27ROYAL%27+and+dd+=+date%272007-09-12%27and+actif+=+%27Y%27&rech=10&tri=dd+AS+RANK+&trier=promulgation&dddj=12&cn=2007091234&row_id=1&caller=image_a1&dddm=09&la=F&pdf_page=18&pdf_file=http://www.ejustice.just.fgov.be/mopdf/2007/09/28_2.pdf
http://www.ejustice.just.fgov.be/cgi_loi/loi_a1.pl?DETAIL=2011111008%2FF&caller=list&row_id=1&numero=15&rech=22&cn=2011111008&table_name=LOI&nm=2011029587&la=F&chercher=t&language=fr&fr=f&choix1=ET&choix2=ET&fromtab=loi_all&sql=dd+%3D+date%272011-11-10%27and+actif+%3D+%27Y%27&ddda=2011&tri=dd+AS+RANK+&trier=promulgation&dddj=10&dddm=11&imgcn.x=28&imgcn.y=3
http://www.ejustice.just.fgov.be/cgi_loi/loi_a1.pl?DETAIL=2011111008%2FF&caller=list&row_id=1&numero=15&rech=22&cn=2011111008&table_name=LOI&nm=2011029587&la=F&chercher=t&language=fr&fr=f&choix1=ET&choix2=ET&fromtab=loi_all&sql=dd+%3D+date%272011-11-10%27and+actif+%3D+%27Y%27&ddda=2011&tri=dd+AS+RANK+&trier=promulgation&dddj=10&dddm=11&imgcn.x=28&imgcn.y=3
http://www.vaf.be/uploads/media/Reglement_VAF_Filmfonds_-_vanaf_16.05.2011.pdf
http://www.ejustice.just.fgov.be/cgi_loi/loi_a1.pl?DETAIL=2003041069%2FF&caller=list&row_id=31&numero=45&rech=52&cn=2003041069&table_name=LOI&nm=2003029260&la=F&language=fr&chercher=t&choix1=ET&fr=f&choix2=ET&fromtab=loi_all&btnnext.x=62&btnnext.y=5&sql=dd+%3D+date%272003-04-10%27and+actif+%3D+%27Y%27&ddda=2003&tri=dd+AS+RANK+&trier=promulgation&dddj=10&dddm=04&imgcn.x=29&imgcn.y=6
http://www.euraxess-cfwb.be./index.php
http://www.gallilex.cfwb.be/document/pdf/30746_000.pdf
http://www.gallilex.cfwb.be/document/pdf/30746_000.pdf
http://www.const-court.be/public/f/2011/2011-089f.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62008CJ0073:EN:HTML
http://www.lalibre.be/actu/belgique/article/742413/quotas-d-etudiants-francais-en-medecine-et-en-dentisterie.html
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cree will be amended so as to extend the quota system to medical studies and dentistry as 
from the academic year 2012-2013. This might raise new problems of compatibility with 
European law.  

Concerns have been expressed in the Flemish Parliament on 11 May 2011 about the re-
cent increase of Dutch nationals coming to Flemish universities for their studies. This in-
crease is motivated by tuition fees lower in Flanders than in the Netherlands and supported 
by the ‘study in Flanders’ campaign led by the Flemish Ministry of Education and the Flem-
ish universities themselves. The Flemish Minister of Education explained to the Flemish 
Parliament that, as things stand, Dutch students only represent a small proportion of the stu-
dent population (2.25 %) and that, should they become a financial burden for the Flemish 
taxpayers, a European solution would need to be sought rather than a Flemish one (answer of 
the Minister of Education to a parliamentary question by Deputies Vera Cellis and Fientje 
Moerman on 11 May 2011).  

5.2.  Access to Study Grants 

In the French Community, access to study grants for the children of EU citizens is, by appli-
cation of Article 10 of Regulation 492/2011, subject to the conditions that they reside in 
Belgium and that one of their parents is/has been employed in Belgium (Royal Decree of 17 
May 1977, M.B., 8 November 1977, p. 13376), whereas in the Flemish Community, the con-
ditions are made stricter since, in addition, the EU national must work or must have worked 
in Belgium for two years and at the latest the 31st December of the academic year in question 
for at least 12 months for at least 32 hours per month (Flemish Decree of 8 June 2007, M.B., 
19 July 2007, p. 38892). 

6.  YOUNG WORKERS 

There are quite a number of different programmes set up in Belgium in order to help young 
workers into employment. Moreover, Federal and Regional levels are both competent (in 
various ways) to create incentives measures (see Report 2010, Chapter III, 1 ‘Access to Em-
ployment in the Private Sector’). 

As mentioned previously, equal treatment on the basis of nationality is not a major issue 
regarding access to employment in Belgium, although the conditions attached to activation 
measures are sometimes designed in a fashion that could raise questions as to their compati-
bility with European rules on free movement of workers. A couple of these measures have 
been presented in the previous report, while unemployment benefits, known as tideover al-
lowances, available to young people who have just completed their studies and are seeking 
their first employment, have been extensively analysed supra. In 2011, their being made 
conditional upon the young person in question having previously completed six years’ stud-
ies at an educational establishment run, approved or subsidised by one of the communities in 
Belgium was challenged before the Belgian Supreme Court and gave rise to a preliminary 
question to the ECJ. 

For more details and an analysis of measures stimulating the access of young workers to 
the labour market that might operate as an obstacle for young EU workers, see the European 
thematic report on obstacles to the free movement of young workers available on the website 
of DG Employment. 

http://www.vlaamsparlement.be/Proteus5/showJournaalLijn.action?id=631681
http://www.vlaamsparlement.be/Proteus5/showJournaalLijn.action?id=631681
http://www.ejustice.just.fgov.be/cgi_loi/loi_a1.pl?DETAIL=2007060864%2FF&caller=list&row_id=1&numero=3&rech=11&cn=2007060864&table_name=LOI&nm=2007036095&la=F&chercher=t&language=fr&fr=f&choix1=ET&choix2=ET&text1=le+31+decembre+de+l+annee+academique&fromtab=loi_all&sql=%28%28+tit+contains+proximity+40+characters+%28+%27le%27%2526+%2731%27%2526+%27decembre%27%2526+%27de%27%2526+%27l%27%2526+%27annee%27%2526+%27academique%27%29+++%29+or+%28+text+contains+proximity+40+characters+%28+%27le%27%2526+%2731%27%2526+%27decembre%27%2526+%27de%27%2526+%27l%27%2526+%27annee%27%2526+%27academique%27%29+++%29%29and+actif+%3D+%27Y%27&tri=dd+AS+RANK+&trier=promulgation&imgcn.x=14&imgcn.y=14
http://ec.europa.eu/social/keyDocuments.jsp?policyArea=25&subCategory=457&type=3&country=0&year=0&advSearchKey=&mode=advancedSubmit&langId=en
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Chapter VII 
Application of Transitional Measures   

1.  TRANSITIONAL MEASURES IMPOSED ON EU-8 MEMBER STATES BY EU-15 
MEMBER STATES AND SITUATION IN MALTA AND CYPRUS 

In 2006, the Belgian government decided to postpone the transitional period for three years. 
Consequently, the end of this new transitory period was set on 30 April 2009. In March 
2009, the Minister of Foreign Affairs announced that Belgium would stop the transitional 
measures on 30 April 2009. They were cancelled in 2009 for EU-8 Member States. 

Statistics show an increasing number of work permits granted to Europeans due to the 
enlargement in 2004-2008. In particular, the number of work permits for Polish workers 
raised from 1,046 in 2004 to 12,320 in 2008 (Migration Report 2009, op. cit., p. 164).  

In 2011, the Centre for Equal Opportunities and Opposition to Racism edited a Report 
containing up-to-date statistics regarding aliens in Belgium called ‘Migrations et populations 
issues de l’immigration en Belgique‘. Even though the Report does not specifically concern 
EU citizens, it gives an overview of the presence of foreigners on the territory. Main figures 
from this Report are shown below. 

Excerpts from ‘Migrations et populations issues de l’immigration en Belgique‘. 
 
Figure 1:  Composition of the foreign population based on the nationality criteria,  

1 January 2010 

 

http://diversite.be/diversiteit/files/File/migratie_migrations/MIGRATION2009_FR.pdf
http://diversite.be/diversiteit/files/File/Migratie/2012/Demo2010FR.pdf
http://diversite.be/diversiteit/files/File/Migratie/2012/Demo2010FR.pdf
http://diversite.be/diversiteit/files/File/Migratie/2012/Demo2010FR.pdf
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Figure 2:  Evolution of the number of Polish citizen in Belgium, 1920-2010 

 
 
The number of work permits decreased drastically by 48% between 2008 and 2009, with a 
similar reduction in the group of EU-10 Member States which entered in 2004. This can 
mostly be explained by the high proportion of Polish workers represented in this group and 
the strong decrease, from 12,320 to 1,943, in work permits delivered to Polish citizens 
(Migration Report 2010, p. 142). 
The 2010 Migration Report showed a similar trend in self-employed workers. The amount of 
self-employed workers increased mainly in 2003 (+35 %) and between 2007 and 2008 (+12 
% in a year). This can be explained by the increase of self-employed work by foreigners 
since 2003 under the impulse of new EU citizens (Migration Report 2010, p. 141). 

2.  TRANSITIONAL MEASURES IMPOSED ON WORKERS FROM BULGARIA AND 
ROMANIA 

Transitional measures are still applicable to Romanians and Bulgarians until 31 December 
2013. On 20 December 2006, a Royal Decree modifying the 1981 Royal Decree relating to 
Access to Territory, Residence, Establishment and Removal of Aliens was adopted. The 
Belgian government decided to put into force a two-year transitional period allowed by the 
Accession Treaty for Bulgarian and Romanian citizens. The transitional arrangements were 
applicable until 1 January 2009 (annex 36 of the 2006 Report). On 24 December 2008, a new 
Royal Decree was adopted, extending the transitional period for Bulgaria and Romania to 31 
December 2011 (annex 9 of the 2009 Report). On 8 January 2012, a new Royal Decree was 
adopted, extending for the second and last time, the transitional period to 31 December 2013. 
Consequently, Belgian authorities adopted a Royal Decree on 28 December 2011 which 
modified Article 38sexies of the Royal Decree of 9 June 1999 executing the law relating to 
Occupation of Foreign Workers. This Royal Decree of December 2011 extended the effect 

http://diversite.be/diversiteit/files/File/migratie_migrations/2011/CGKR_migration2010_low-1.pdf
http://diversite.be/diversiteit/files/File/migratie_migrations/2011/CGKR_migration2010_low-1.pdf
http://www.ejustice.just.fgov.be/cgi_loi/loi_l1.pl?language=fr&sql=dt+contains++%27ARRETE%27%26+%27ROYAL%27+and+dd+between+date%272012-01-01%27+and+date%272012-01-12%27++and+%28%28+tit+contains++%28+%27Bulgarie%27%29+++%29+or+%28+text+contains++%28+%27Bulgarie%27%29+++%29%29and+actif+=+%27Y%27&fromtab=loi_all&tri=dd+AS+RANK+&trier=promulgation&rech=1&caller=list&dt=ARRETE+ROYAL&dtnum=&ddda=2012&dddm=01&dddj=01&ddfa=2012&ddfm=01&ddfj=12&pdda=&pddm=&pddj=&pdfa=&pdfm=&pdfj=&so=&text1=Bulgarie&choix1=ET&text2=&choix2=ET&text3=&chercher=t&cc=&fr=f&nl=&nm_ecran=&nmrc=&cn_y_ecran=&cn_m_ecran=&cn_d_ecran=&cn_num_ecran=&
http://www.ejustice.just.fgov.be/cgi_loi/loi_l1.pl?language=fr&sql=dt+contains++%27ARRETE%27%26+%27ROYAL%27+and+dd+=+date%272011-12-28%27+and+%28%28+tit+contains++%28+%27Bulgarie%27%29+++%29+or+%28+text+contains++%28+%27Bulgarie%27%29+++%29%29and+actif+=+%27Y%27&fromtab=loi_all&tri=dd+AS+RANK+&trier=promulgation&rech=1&caller=list&dt=ARRETE+ROYAL&dtnum=&ddda=2011&dddm=12&dddj=28&ddfa=&ddfm=&ddfj=&pdda=&pddm=&pddj=&pdfa=&pdfm=&pdfj=&so=&text1=Bulgarie&choix1=ET&text2=&choix2=ET&text3=&chercher=t&cc=&fr=f&nl=&nm_ecran=&nmrc=&cn_y_ecran=&cn_m_ecran=&cn_d_ecran=&cn_num_ecran=&
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of the transitional period to Bulgarian and Romanian citizens provided that they need a work 
permit to access the Belgian labour market.  

The Migration Report 2010 focuses on the fact that work permits delivered to Romanians 
rose between 2008 and 2009 while there was a stagnation of the number of work permits 
delivered to Bulgarians during the same period (p. 142). 
 
Figure 3:  Evolution of the number of Romanian citizens in Belgium, 1920-2010 

 

http://diversite.be/diversiteit/files/File/migratie_migrations/2011/CGKR_migration2010_low-1.pdf
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Figure 4:  Numbers of citizens from countries EU15 and from countries EU12 new Member 
States, 1960-2010 
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Chapter VIII 
Miscellaneous 

1.  RELATION BETWEEN REGULATION 1408/71-883/04 AND ARTICLE 45 TFUE 
AND REGULATION 1612/68 

An Italian spouse of an Italian retired worker in Belgium lodged an action against the Na-
tional Office for Pension (ONP) claiming for guaranteed income for elder people. She never 
worked in Belgium or abroad. Invoking the ECJ Judgment El Youssfi c ONP (C-276/06), she 
alleged that she was entitled to benefit this social allowance as it was a special social security 
scheme, whether contributory or non-contributory as stated in Article 4, § 2bis of the 
1408/71 Regulation. As an EU worker citizen’s family member, she claimed equal treatment 
regarding Articles 2 and 3. The Industrial tribunal accepted the action but the ONP appealed 
in front of the Labour Court. 

The Labour Court referred to ECHR judgments Gaygusuz c. Austria (18 September 
1997, application 17371/90, Recueil 1996-IV, n° 14) and Stec and others v. United Kingdom 
(6 July 2005, Stec and others v. United Kingdom, joined applications 65731/01 et 65900/01) 
as well as Article 6 of the Treaty of Maastricht to confirm that such social allowances are 
under the scope of Regulation 1408/71. 

2.  RELATION BETWEEN THE RULES OF DIRECTIVE 2004/38 AND REGULATION 
1612/68 FOR FRONTIER WORKERS 

See supra, Chapter VI, 1. 

3.  EXISTING POLICIES, LEGISLATION AND PRACTICES OF A GENERAL NATURE 
THAT HAVE A CLEAR IMPACT ON FREE MOVEMENT OF EU WORKERS 

Taking into consideration the absence of a federal government in Belgium until December 
2011, there is no general policy which could have a clear impact on free movement of EU 
workers. See however Chapters I and II on family members of a Belgian citizen.  

3.1.  Integration Measures 

--- 

3.2.  Immigration Policies for Third Country Nationals and the Union Preference 
Principle 

See Chapter I, about family reunification. 

http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=17371/90%20%7C%2017371/90&sessionid=100028200&skin=hudoc-fr
http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=65731/01%20%7C%20%2265731/01%20%7C%2065900/01%22&sessionid=100028063&skin=hudoc-fr
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4.  NATIONAL ORGANIZATIONS OR NON-JUDICIAL BODIES TO WHICH 
COMMUNITY LAW VIOLATION COMPLAINTS CAN BE LAUNCHED 

General website for all mediators in Belgium: www.ombudsman.be 
The Centre for Equal Opportunities and Opposition to Racism: 
http://www.diversiteit.be/?setLanguage=3 
Federal mediator: www.federaalombudsman.be 
French Community mediator: www.mediateurcf.be 
Walloon Regional mediator: www.mediateur.wallonie.be 

5.  SEMINARS, REPORTS AND ARTICLES 

5.1.  Seminars 

On 26 April 2011, a colloquium took place in Namur at the University of Namur called 
‘Roma people facing the law in Belgium‘. 

On 6 October 2011, a seminar was held in Brussels regarding the new legislation appli-
cable to family reunification adopted on 8 July 2011.  

Another conference was held on 17 November 2011 regarding the same new legislation: 
‘Family reunification under strain: restrictive vs. flexible policies‘. This conference was or-
ganised by the King Baudouin Foundation, the European Policy Centre and the Odysseus 
Academic Network. 

5.2.  Reports 

Reference was made in this FMOW Report to two Reports (in French) made by the EURES 
Maas-Rhin partnership and regarding mobility issues faced by frontier workers residing in 
Belgium and working in Germany or the Netherlands. These Reports are available at 
www.eures-emr.org/fr/accueil.html. 

The annual Report on migration from the Center for Equal Opportunities and Opposition 
to Racism was also used: Statistical and demographic Report, Migrations and populations 
from immigration in Belgium edited in December 2011. 

The Belgian Contact Point of the European Migration Network published its Annual Pol-
icy Report for 2011. 

The Immigration Office edited its Annual Report of Activities for 2011. 

5.3.  Articles 

S. BODART, J.-Y. CARLIER, G. DEBERSAQUES, P. DE BRUYCKER, S. SAROLEA (ed), 
Droit des étrangers, Code annoté, presentation article by article of the Aliens law, Brussels : 
La Charte 2012, 753 p. 

J.-Y. CARLIER, ‘La circulation des personnes dans et vers l’Union européenne’, J.D.E., March 
2011, p. 75. 

J.-Y. CARLIER, ‘Évolution procédurale du statut de l’étranger: constats, défis, propositions’, 
J.T., 2011, p. 117. 

http://www.ombudsman.be/
http://www.diversiteit.be/?setLanguage=3
http://www.federaalombudsman.be/
http://www.mediateurcf.be/
http://www.mediateur.wallonie.be/
http://www.sdj.be/admin/docs/Journee_Roms_26-04-2011.pdf
http://www.adde.be/index.php?option=com_docman&task=doc_download&gid=1206&Itemid=
http://www.emnbelgium.be/news/conference-family-reunification-under-strain-restrictive-vs-flexible-policies-17-november-2011
http://www.eures-emr.org/fr/accueil.html
http://diversite.be/diversiteit/files/File/Migratie/2012/Demo2010FR.pdf
http://diversite.be/diversiteit/files/File/Migratie/2012/Demo2010FR.pdf
http://www.emnbelgium.be/publication/annual-policy-report-2011-emn
http://www.emnbelgium.be/publication/annual-policy-report-2011-emn
https://extranet.ibz.be/sites/dvzoe/FR/Documents/2011%20FR.pdf
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J.-Y. CARLIER, S. SAROLEA, ‘Le droit d’asile dans l’Union européenne contrôlé par la Cour 
européenne des droits de l’homme. À propos de l’arrêt M.S.S c. Belgique et Grèce’, J.T., 
2011, p. 353. 

J.-F. DELFORGE, Le regroupement familial, article 10 et 40 de la loi du 15/12/1980, compéten-
ces, procédure et pratique administrative, December 2011, Bruges : Editions Vanden Broele 
2011, 159 p. 
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