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Introduction  

 
Croatia signed the Stabilization and Association Agreement (SAA) with the EC and their 
Member States in October 2001. It applied for the EU membership in February 2003, ob-
tained the candidate status in June 2004 and started negotiations in October 2005. The Ac-
cession Treaty was signed on 9th December 2011 and Croatia became the 28th EU Member 
State on 1st July 2013.  

Therefore most of the activities in the several past years have been dedicated to the 
harmonisation with the EU acquis communautaire. In addition, just before joining the EU 
some new legislative amendments have been enacted or regulations adopted (e.g. amend-
ments to the Aliens Act, Regulation on Provisional Applications of Transitional Rules to EU 
Citizens and their Family Members, Compulsory Health Insurance Act, Act on Compulsory 
Health Insurance and Health Protection of Aliens in the Republic of Croatia, autonomous 
regulations of national sports federations). Hence, the report shall predominately outline the 
Croatian legislation as on 10th July 2013 and evaluate its compatibility with the relevant EU 
acquis. Since no relevant case law has been developed yet in Croatia, it will not be men-
tioned. However, possible problems related to implementation and application of the relevant 
EU acquis will be indicated.  

The main body of Croatian legislative framework used in this report to explain and 
evaluate the compatibility with the relevant EU acquis encompasses:  
- Aliens Act of 2003 (Croatian Official Gazette Nos. 109/03 and 182/04),  
- Aliens Act of 2007 (Croatian Official Gazette Nos. 79/07 and 36/09),  
- Aliens Act of 2011 (Croatian Official Gazette Nos. 130/11 and 74/13), 
- Regulation on Provisional Applications of Transitional Rules to EU Citizens and their 

Family Members (Croatian Official Gazette No. 79/13), 
- Residence Act of 2012 (Croatian Official Gazette No. 144/12), 
- Act on Employment Mediation and Unemployment Rights (Croatian Official Gazette 

Nos. 80/08, 94/09, 121/10, 25/12, 118/12, 12/13 – consolidated text),  
- Compulsory Health Insurance Act (Croatian Official Gazette No. 80/2013), 
- Act on Compulsory Health Insurance and Health Protection of Aliens in the Republic of 

Croatia (Croatian Official Gazette No. 80/2013), 
- Pensions Insurance Act (Croatian Official Gazette Nos. 102/98, 127/00, 59/01,  
- 109/01, 147/02, 117/03, 30/04, 177/04, 92/05, 43/07, 79/07, 35/08, 40/10, 121/10, 

139/10, 61/11, 114/11, 76/2012), 
- Social Welfare Act (Croatian Official Gazette No. 33/12) 
- Children Allowance Act (Croatian Official Gazette 94/01, 138/06, 107/07, 37/08, 61/11, 

112/2012), 
- Income Tax Act (Croatian Official Gazette Nos. 177/04, 73/08, 80/10, 114/11, 22/12, 

144/12), 
- Anti-Discrimination Act (Croatian Official Gazette Nos. 85/08, 112/2012),  
- Labour Act (Croatian Official Gazette Nos. 149/09, 61/11, 82/12, 73/2013), 
- Police Act (Croatian Official Gazette Nos. 34/11, 130/12), 
- Act on Service in Military (Croatian Official Gazette No. 73/13), 
- Civil Servants Act (Croatian Official Gazette Nos. 92/05, 107/07, 27/08, 34/11, 49/11, 

150/11, 34/12, 49/12 – consolidated text, 38/13),  
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- Act on Civil Servants and Employees in Local and Regional Self-Government (Croatian 
Official Gazette Nos. 86/08, 61/11), 

- Notaries Public Act (Croatian Official Gazette Nos. 78/93, 29/94, 162/98, 16/07, 75/09), 
- Attorney’s Act (Croatian Official Gazette Nos. 9/94, 117/08, 50/09, 75/09, 18/11),  
- Health Care Act (Croatian Official Gazette Nos. 150/08, 155/09, 71/2010, 139/2010, 

22/2011, 84/2011, 12/2012, 35/12, 70/2012, 144/2012, 82/13),  
- Act on Medical Practice (Croatian Official Gazette Nos. 121/03, 117/08 ), 
- Act on Pharmacy (Croatian Official Gazette Nos.121/03, 35/08, 117/08), 
- Act on Medical-Biochemical Activities (Croatian Official Gazette Nos. 121/03, 117/08), 
- Act on Nursing Service (Croatian Official Gazette Nos. 121/03, 117/08, 57/11), 
- Act on regulated professions and recognition of professional qualifications (Croatian 

Official Gazette Nos. 124/09, 45/11), 
- Act on Education in Primary and Secondary Schools (Croatian Official Gazette Nos. 

87/08, 86/09, 92/10, 105/10, 90/11, 5/12, 16/12, 86/12, 126/12) 
- Act on Scientific Activity and Higher Education (Croatian Official Gazette Nos. 123/03, 

198/03, 105/04, 174/04, 02/07, 46/07, 45/09, 63/11) 
- Maritime Code (Croatian Official Gazette Nos. 181/04, 76/07, 146/08, 61/11, 56/13) 
- Sports Act (Croatian Official Gazette Nos. NN 71/06, 150/08, 124/10, 124/11, 86/12), 
- Income Tax Act (Croatian Official Gazette Nos. 177/04, 73/08, 80/10, 114/11, 22/12, 

144/12) 
- Contributions Act (Croatian Official Gazette Nos. 84/08, 152/08, 94/09, 18/11, 22/12, 

144/12) 
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Chapter I 
The Worker: Entry, Residence, Departure and Remedies  

 
The conditions for the entry, movement and work of aliens and the conditions of work, as 
well as rights of posted workers in the Republic of Croatia is regulated by the Aliens Act of 
2011, recently amended in 2013. The provisions relating to the stay and work of aliens do 
not apply to the staff of diplomatic missions and consular posts, to the members of missions 
of the United Nations organisations and other specialised institutions of the United Nations, 
to members of the missions of international organisations accredited in the Republic of Croa-
tia and to members of their family or household. The Aliens Act is in Article 1 declared to be 
aligned with the numerous EU secondary sources of law regulating various issues on entry, 
movement and work of aliens, be it third country national or EEA nationals.1  

It is important to point out that since the Aliens Act of 2003 (with the effect form 2004) 
nationals of the EU Member States and their family members, regardless of their nationality, 
have been treated more favourably than third country nationals. Namely, special work or 
business permits (since 2012 the so called ‘stay and work permits’) have been issued to EU 

                                                      
1  The Aliens Act has been declared to be aligned or implementing the following EU acquis: 1) Regulation (EC) No 

810/2009 establishing a Community Code on Visas (Visa Code), 2) Regulation (EC) No 767/2008 concerning the 
Visa Information System (VIS) and the exchange of data between Member States on short-stay visas (VIS Regula-
tion); 3) Regulation (EC) No 562/2006 establishing a Community Code on the rules governing the movement of 
persons across borders (Schengen Borders Code); 4) Directive 2008/115/EC on common standards and procedures 
in Member States for returning illegally staying third-country nationals; 5) Council Directive 2001/51/EC supple-
menting the provisions of Article 26 of the Convention implementing the Schengen Agreement of 14 June 1985; 6) 
Council Directive 2002/90/EC defining the facilitation of unauthorised entry, transit and residence; 7) Council Di-
rective 2003/110/EC on assistance in cases of transit for the purposes of removal by air; 8) Council Directive 
2001/40/EC on the mutual recognition of decisions on the expulsion of third country nationals; 9) Council Frame-
work Decision 2002/946/JHA on the strengthening of the penal framework to prevent the facilitation of unauthor-
ised entry, transit and residence; 10) Council Decision 2004/191/EC setting out the criteria and practical arrange-
ments for the compensation of the financial imbalances resulting from the application of Directive 2001/40/EC on 
the mutual recognition of decisions on the expulsion of third-country nationals; 11) Council Decision on the or-
ganisation of joint flights for removals from the territory of two or more Member States, of third-country nationals 
who are subjects of individual removal orders (2004/573/EC); 12) Directive 2004/38/EC on the right of citizens of 
the Union and their family members to move and reside freely within the territory of the Member States; 13) 
Council Directive 2009/50/EC on the conditions of entry and residence of third-country nationals for the purposes 
of highly qualified employment; 14) Directive 2009/52/EC providing for minimum standards on sanctions and 
measures against employers of illegally staying third-country nationals; 15) Directive 96/71/EC concerning the 
posting of workers in the framework of the provision of services; 16) Council Directive 2003/109/EC concerning 
the status of third-country nationals who are long-term residents with its amending directive 2011/51/EU; 17) 
Council Directive 2003/86/EC on the right to family reunification; 18) Council Directive 2004/114/EC on the con-
ditions of admission of third-country nationals for the purposes of studies, pupil exchange, unremunerated training 
or voluntary service; 19) Council Directive 2004/81/EC on the residence permit issued to third-country nationals 
who are victims of trafficking in human beings or who have been the subject of an action to facilitate illegal immi-
gration, who cooperate with the competent authorities; 20) Council Directive 2005/71/EC on a specific procedure 
for admitting third-country nationals for the purposes of scientific research; 21) Council Resolution 97/C 382/01 on 
measures to be adopted on the combating of marriages of convenience; 22) Council Recommendation on combat-
ing the illegal employment of third-country nationals; 23) Council Directive 2004/83/EC on minimum standards 
for the qualification and status of third country nationals or stateless persons as refugees or as persons who other-
wise need international protection and the content of the protection granted; 24) Directive 2011/98/EU on a single 
application procedure for a single permit for third-country nationals to reside and work in the territory of a Member 
State and on a common set of rights for third-country workers legally residing in a Member State; 25) Regulation 
(EC) No 810/2009 of the European Parliament and of the Council of 13 July 2009 establishing a Community Code 
on Visas (Visa Code); 26) Regulation (EC) No 767/2008 of the European Parliament and of the Council of 9 July 
2008 concerning the Visa Information System (VIS) and the exchange of data between Member States on short-
stay visas (VIS Regulation). 
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nationals outside the annual quota. The legal basis for that preferential treatment were Arti-
cles 87(2)(2) and 95 of the Aliens Act of 2003, then Article 119 of the Aliens Act of 2007 
and since 2012 it has been Article 76 of the Aliens Act of 2011. 

Further on, since 2007, however with the effect from the day of Croatian accession to the 
EU (thus from 1st July 2013), the Aliens Act contains special provisions on entry, residence 
and work of nationals of EEA Member States and their family members. It has been pro-
vided that nationals of the EEA Member States and Swiss Confederation and members of 
their family (regardless whether they are nationals of an EEA Member State or not) may 
work and provide services in the Republic of Croatia without a stay and work permit or a 
work registration certificate (Article 153 of the Aliens Act of 2011). However, such a free 
regime will not be applicable to nationals of those EU Member States that have decided to 
apply transitional measures, since Croatian Government has recently adopted a regulation 
activating equivalent measures (for more please see text within chapter VII under the title 
3)2.  

1.  TRANSPOSITION OF PROVISIONS SPECIFIC FOR WORKERS OF DIRECTIVE 2004/38 

The Directive 2004/38 has been first implemented by the Aliens Act of 2007. Since 2012 we 
have in force the new Aliens Act of 2011 that has been recently amended in 2013. It also 
contains provisions implementing Directive 2004/38, most being transposed within the title 
X of the Aliens Act (Articles 153-183) providing provisions on entry, stay and work of na-
tionals of EEA Member States and their family members.  

Pursuant to Article 153(3) of the Aliens Act of 2011 all the provisions of the Act relating 
to nationals of the EEA Member States also relate to nationals of the Swiss Confederation. 
Thus, in this text no further specific reference to Swiss nationals will be made, although eve-
rything referring in the Aliens Act to EEA nationals is applying also to Swiss nationals.  

1.1.  Article 7(1a) – right of residence for more than three months of workers or self-
employed persons 

Article 7(1a) has been transposed correctly in Article 156(1)(1) of the Aliens Act of 2011. It 
provides that a national of an EEA Member State has a right to reside in the Republic of 
Croatia for more than three months, provided that he or she is worker or self-employed per-
son.  

1.2.  Article 7 (3) (a-d) – retention of status of the worker or self-employed person by EU 
citizens who are no longer in employment 

Aliens Act of 2011 in Article 159 prescribes conditions in which an EEA Member State na-
tional, who is no longer employed, retains the status of the worker or self-employed person.  

Article 7(3)(a) has been fully correctly transposed in Article 159(1)(1).  
Article 7(3)(b) has been fully correctly transposed in Article 159(1)(2). 

                                                      
2  Direct cross -reference link is: 3. Transitional Measures for Croatian workers and Croatian equivalent measures. 
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Article 7(3)(c) has been transposed in Article 159(1)(2) which reads as follows:  
‘A national of an EEA Member State whose fixed-term employment contract concluded for a pe-
riod of less than a year terminated and who is registered as unemployed person with the compe-
tent employment office, or if in the first 12 months of work pursuant to the open-ended employ-
ment contracts in the Republic of Croatia lost his job through no fault of his own and is registered 
as job-seeker, shall retain the status of employee or self-employed person for a period of six 
months after the termination of employment.’  

 
Hence, Article 7(3)(c) has been only partially correctly transposed. First, regarding persons 
duly recorded involuntary unemployment after completing a fixed-term employment contract 
of less than a year, the condition of registration as unemployed person seems to be more 
restrictive than envisaged by the Directive, since Directive requires only registrations as a 
job-seeker. Namely, Croatian Act on Employment Mediation and Unemployment Rights3 
prescribes two categories of job seekers: 1) the so called ‘unemployed persons’ and 2) other 
job seekers. Unemployed person is considered a person capable or partially capable to work, 
aged 15 to 65, who is not employed, who actively seeks a job and is available for work, and 
who fulfils some other criteria (e.g. does not possess a registered company or other legal 
entity, does not hold more than 25% share in a company or other legal entity, does not en-
gage in a registered trade, a freelance activity or activity in agriculture and forestry, etc). 
Other job seekers are those persons who look for a job, but do not fulfil criteria to get the 
status of the unemployed person. Therefore, regarding persons duly recorded involuntary 
unemployment after completing a fixed-term employment contract of less than a year the 
provision of Art 159(1)(2) should be amended in a way that it does not require person to be 
registered as unemployed persons, but only as job-seekers (covering thus both categories of 
job seekers, the unemployed persons and other job-seekers). Second, regarding persons be-
coming involuntary unemployed during the first twelve months it seems that Croatian legisla-
tion is more restrictive since it suggests that only persons employed on the basis of an open-
ended employment contract would retain the status of a worker or a self-employed person. 
Since in Croatia fixed-term employment contracts can be concluded for a period longer than 
one year, the provision of Art 159(1)(2) should be accordingly corrected/ amended. In addi-
tion, it should be mentioned that pursuant to Article 159(3) the provision of Article 159(2) of 
the Aliens Act also applies to a national of an EEA Member State performing seasonal work 
as well as to the posted workers (‘worker employed by an employer from another EEA 
Member State and providing services for a foreign employer in the Republic of Croatia pur-
suant to the contract concluded between a foreign contractor and a client from the Republic 
of Croatia’). Regardless of these formal imperfections in transposing Article 7(3)(c) of the 
Directive, in practice there might come to the more liberal application of the Article 
159(1)(2) covering all types of jobs seekers as well as all persons becoming involuntarily 
unemployed during the first 12 month (regardless what type of employment contract they 
had been concluded). Nevertheless, in the future it would be advisable to enact adequate 
legislative amendments.  

 Article 7(3)(d) has been fully correctly transposed in Article 159(1)(3). 

                                                      
3  Croatian Official Gazette, Nos. NN 80/08, 94/09, 121/10, 25/12, 118/12, 12/13 – consolidated text. 
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1.3.  Article 8 (3), first indent – administrative formalities relating to the residence of EU 
workers and self-employed persons 

First indent of Article 8(3) has been correctly transposed in Article 158 of the Aliens Act.  

1.4.  Article14(4)(a)-(b) – prohibition on expulsion of EU citizens or their family 
members if they are workers or self-employed persons, or job-seekers 

Article 14 (4) (a) and (b) has been transposed in Article 165(3) of the Aliens Act. It pre-
scribes that an EEA Member State national and his/hers family member will retain the right 
of residence even if they do not have sufficient funds for supporting themselves during their 
stay in the Republic of Croatia, provided that the EEA national is worker or self-employed 
person or provided that he/she arrived to Croatia in order to seek employment and proves 
that is continuing actively to seek a job and that it can be reasonably expected that he/she 
finds the employment.  

The provision of Article 165(3) is not expressly prohibiting expulsion, although it has 
such an effect since a person with the right of residence in general cannot be expelled. How-
ever, pursuant to Article 180 the EEA national and his/her family member may be expelled 
from the Republic of Croatia only if he/she poses a threat to public policy, national security 
or public health, which is in line with the justification grounds listed in Article 45(3) of the 
TFEU and Articles 27 to 29 of the Directive. Regarding public health justification, an EEA 
Member State national and a member of his/her family may not be expelled if the disease 
posing a threat to public health appeared three months after entry into the Republic of Croa-
tia. Since expulsion measure is a very serious measure, the Aliens Act prescribes that at the 
time of adopting a decision on expulsion several factors have to be taken into account such 
as the length of stay, age, health, family and economic circumstances, level of his/her social 
and cultural integration in the Republic of Croatia and his/her ties to the country of origin, 
hence in line with Article 28 of the Directive.  

 Thus, in my opinion, Article 14 (4) (a) and (b) has been correctly transposed in the 
Aliens Act.  

1.5.  Article 17 - right of permanent residence for persons and their family members who 
are no longer in employment 

Article 17 has been transposed in the Aliens Act by Articles 174 and 177 in the following 
way. 

Article 17(1)(a) has been fully correctly transposed within provisions of Article 174 (1) 
(1 and 2) of the Aliens Act. Since Croatian law is granting the right to old age pension under 
the same conditions for self-employed persons as well as for workers, there was no need to 
transpose the second part of Article 17(1)(a).  

Article 17(1)(b), first part, has been fully correctly transposed within the provisions of 
Article 174(1)(3), while second part was fully correctly transposed within Article 174(1)(4).  

Article 17(1)(c) has been fully correctly transposed within the provision of Article 
174(1)(5).  
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Part of the provision of Article 17(1) providing for assimilation of the periods of em-
ployment spent in the Member State with the periods spent in the host Member State has 
been fully correctly transposed by the provision of Article 174(2) of the Aliens Act.  

Part of the provision of Article 17(1) regarding involuntary employment and periods not 
worked for reasons not of the person’s own making as well as absences from work due to the 
illness or accident has been transposed by Article 174 (3) of the Aliens Act. It should be 
mentioned that Article 174(3) is not expressly mentioning ‘periods not worked for reasons 
not of the person’s own making’. Nevertheless, such periods are regarded as period of em-
ployment by virtue of Article 87 of the Labour Act which obliges employers to pay to the 
workers the salary compensation for periods in which they do not work due to legitimate 
reasons established by the law, another regulation or collective agreement. Further on, the 
same provision prescribes that the worker has the right to salary compensation in the follow-
ing circumstance: 1) during a period of time when work is interrupted due to the fault of the 
employer or 2) due to other circumstances for which the employee is not responsible, or 3) 
during refusal of a worker to work because the prescribed occupational health and safety 
measures have not been implemented by the employer. Thus, taking into account all these 
provisions together, it can be argued that second part of Article 17(1) has been correctly 
transposed.  

Article 17(2) has been fully correctly transposed within the provision of Article 174(4) of 
the Aliens Act. 

Article 17(3) has been fully correctly transposed within the provision of Article 177(2) of 
the Aliens Act. 

Article 17(4) has been fully correctly transposed within the provision of Article 177(1) (1 
and 2) of the Aliens Act. 

1.6.  Article 24(2) – derogations from equal treatment regarding entitlement to social 
assistance during the first three months of residence and study grants prior to the 
acquisition of the right of permanent residence 

The Aliens Act contains only provision on equal treatment in Article 153(1) prescribing that 
EEA Member State nationals and their family member (including third country nationals), 
provided that they have a right to reside in the Republic of Croatia, have equal rights as na-
tionals of the Republic of Croatia in accordance with the TFEU. Hence, Article 153(1) is 
transposing Article 24 (1) of the Directive 2004/38.  

Regarding Article 24(2), the Aliens Act has not explicitly transposed any such deroga-
tion.  

2.  SITUATION OF JOBSEEKERS 

EEA job-seekers has a right of residence in Croatia on two legal bases: 1) up to 3 months (so 
called ‘short-term stay’), pursuant to Article 155 of the Aliens Act which is in line with Arti-
cle 6(1) of the Directive 2004/38, or 2) for more than 3 months (so called ‘temporary stay’) 
if having sufficient recourses not to become a burden on the social assistance system or if 
enrolled for a study or vocational training, all pursuant to Article 156(1) (2) and (3) of the 
Aliens Act that is in line with Article 7 (1) (b) and (c) of the Directive 2004/38.  



CROATIA 

10 
 

The Recital 9 of the Directive, which refers to the more favourable treatment of job-
seekers according to the CJEU case law, can be traced in the provision of Article 165(3) of 
the Aliens Act, which among others, prescribes that EEA job-seeker and his/hers family 
member retains the right of residence even if they do not have sufficient funds for supporting 
themselves during their stay in the Republic of Croatia provided that the job seeker can 
prove that he/she is continuing actively to seek a job and has a reasonable chance of finding 
it.  

Article 6(1) of the Directive has been fully correctly transposed by the Article 155 of the 
Aliens Act, while Article 6(2) of the Directive has been fully correctly transposed by the 
Article 168 of the Aliens Act. 

Article 14(4) has been correctly transposed in Article 165(3) of the Aliens Act, as ex-
plained above in the chapter 1.4. 

Regarding registration, all EEA citizens and their family members, hence also job-
seekers, have to report their presence within the Croatian territory, as well as any changes of 
their residence. By amendments from 2013, the deadline for reporting has been prolonged 
from 8 days to 15 days. Thus, pursuant to the Article 183 an EEA national and their family 
members have to register their residence within 15 days of the date of arrival to the Republic 
of Croatia or of any changes in their residence. This period of 15 days should be regarded as 
‘a reasonable and a non-discriminatory period of time’ within the meaning of Article 5(5) of 
the Directive since, pursuant to Article 4. of the Residence Act of 2012, Croatian citizens 
also have to report within 15 days any changes in their residence lasting longer than 3 
months. Further on, the breach of the obligation is according to Article 221(2)(1) of the 
Aliens Act a misdemeanour punishable by a fine ranging from HRK 500.00 to 5,000.00 (cca 
EUR 66.00 to 666.00). The fine should be considered as a proportionate and non-
discriminatory sanction within the meaning of Article 5(5) of the Directive since the same 
range of fines is also prescribed by Article 16(1)(1) of the Residence Act for Croatian citi-
zens. Nevertheless, it should be pointed out that in practice, as indicated by some high rank-
ing civil servants of the Ministry of the Interior on rapporteur’s explicit question, the part of 
the obligation referring to the duty to report the presence on the Croatian territory within 15 
days from the day of arrival should not be applied in practice strictly since Croatia is a tour-
istic country and there is great fluctuation of aliens, especially from EEA countries. In this 
respect Ministry is reflecting on issuing guidelines (instructions) for police administrations 
and police stations. Hence, in the future there might also come to some legislative change.  

Further on, pursuant to the Article 157 of the Aliens Act of 2011 the EEA citizens in-
tending to stay in the Republic of Croatia for a period longer than three months, thus also 
job-seekers, have to register their temporary residence with the competent police administra-
tion or police station based on the place of his/her stay at the latest within 8 days of the expi-
ration of the 3 months residence period. The police administration or police station shall 
issue to such an EEA national a certificate of temporary residence registration immediately, 
without any delay. Third country family member of such a EEA national has to submit an 
application for a ‘residence card for a family member’, which proves that he is entitled to 
temporary stay. Application should be submitted to the police administration or police sta-
tion based on the place of temporary residence at the latest within eight days from the expira-
tion of the three months residence period. The certificate of the submitted application shall 
be issued. 

In relation to registration with Croatian Employment Service and access to various un-
employment benefits, it must be pointed out that, pursuant to the express provision of the 
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Article 8 of the Act on Employment Mediation and Unemployment Rights, EEA nationals 
are equally treated in rights and obligations as the Croatian nationals. As already indicated 
Croatian unemployment social insurance system differentiates between two types of job-
seekers: 1) persons with the status of the unemployed person who are seeking job and have 
under prescribed conditions a right to unemployment benefits, 2) other job-seekers. Thus, 
EEA nationals will also, depending on their personal circumstances, be registered under one 
of the two categories. Equally as Croatian nationals, EEA nationals will have a right to the 
unemployment cash benefit (the so called ‘pecuniary remuneration’) if pursuant to their final 
place of employment social security contributions (hence also unemployment contributions) 
were paid in Croatia. Of course, under the conditions of the directly applicable Regulation 
883/2004 EEA nationals will also be able to transfer their unemployment benefits from their 
EEA Member State of origin to Croatia if they register their job-seeking status with the 
Croatia employment services.  

 Regarding personal scope of potential beneficiaries of social assistance benefits, 
relevant is Article 29 of the Social Welfare Act. It is prescribed that right to social assistance 
benefits have Croatian citizens with a residence in Croatia as well as foreigners and stateless 
persons with permanent residence right. Regarding foreigners with approved temporary resi-
dence (as well as some other specified groups of foreigners such as asylees etc) and their 
family members, it is prescribed that they can also acquire benefits from the Croatian social 
assistance system under the conditions specified in the Social Welfare Act and other laws. 
Other foreigners (e.g. those on a short stay of up to 3 months) could be approved of tempo-
rary use of social assistance benefits only if their living circumstances so require. Since the 
provisions of the Social Welfare Act cover EEA nationals as well as third country nationals, 
they also cover job-seekers. Thus, a job-seeker could be eligible for social assistance benefits 
if he/she has a residence for more than 3 months, but also if he/she has a residence for up to 
3 months if so indispensible (e.g. right to temporary accommodation).  

3.  OTHER ISSUES OF CONCERN 

There is nothing to report for the moment. 

4.  FREE MOVEMENT OF ROMA WORKERS 

There are no specific provisions for the Roma workers. Thus any Roma worker, having na-
tionality of any EEA Member State enjoys the same rights as any other EEA national.  

Regarding Roma population in Croatia, according to the 2011 Croatian census there are 
16,975 Roma persons living in Croatia making cca 0.4% of the Croatian population.4 Croa-
tian Government is making efforts for their better integration in the society. In October 2003 
Government has adopted a National Programme for the Roma which aims to resolve many 
of the difficulties encountered by Roma in their day-to-day lives. The programme is based on 
the observation that Roma are largely marginalised in social and public activities and experi-
ence worse living conditions than the average majority population and other minorities. 

                                                      
4  Croatian Bureau of Statistic, 2011 Census, 1. Population by ethnicity – detailed classification, available at: 

http://www.dzs.hr/default_e.htm.  

http://www.dzs.hr/default_e.htm
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Hence the programme aims to abolish all forms of discrimination, violence, stereotyping and 
prejudice against Roma, while ensuring that they do not lose their own identity, culture or 
traditions. In order to achieve this aim, the National Programme sets out a series of measures 
in areas such as access to citizenship, education, housing, access to public services and rela-
tions with the police. In 2004 a Committee for the Surveillance of the Enforcement of the 
National Program for Roma, made up of government representatives, Roma and NGO repre-
sentatives, was set up to monitor the programme and develop the action plan for different 
line ministries. Since then there are some improvements of Roma integration in the social, 
cultural and political life. In this context important is to mention the Oršuš case in which the 
ECtHR condemned the segregation of Roma in schools on the grounds of their inadequate 
official language skills.5 This shows the importance of Roma education and their integration 
in the educational system in breaking the vicious circle of their socioeconomic deprivation.  

 
  

                                                      
5  ECtHR, Application No. 15766/03 (Oršuš and others v. Croatia), Judgment of 16 March 2010. For more see 

Grgić, Andrea. Recognizing formal and substantive equality in the Oršuš case. European Yearbook of Minority Is-
sues (Akermark Spiliopoulou, Sia et al. , eds), Leiden, Boston : Martinus Nijhoff Publishers, 2012, pp. 327-366. 
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Chapter II 
Members of the Family 

 

1. THE DEFINITION OF FAMILY MEMBERS AND THE ISSUE OF REVERSE DISCRIMINATION 

Pursuant to Article 162 of the Aliens Act the following categories are regarded as family 
members of EEA Member States nationals:  
 

‘1) the spouse,  
2) the common law partner, in line with Croatian legislation,6 and persons in a durable relation-

ship which can be demonstrated by shared residence at the same address in the duration of at 
least three years, and if the intention of continuing to live together is evident,  

3) relatives of a national of an EEA Member State and of his spouse or common law partner by 
blood in the vertical line downwards, until they have reached 21 years of age,  

4) adopted children and step-children of a national of an EEA Member State or of his spouse or 
common law partner, until they have reached 21 years of age,  

5) persons referred to in items 3 and 4 who are above 21 years of age and who must be and are 
actually supported by a national of an EEA Member State or his spouse or common law part-
ner, 

6) relatives by blood in the vertical line upwards, who must be and are actually supported by a 
national of an EEA Member State or by his spouse or common law partner,  

7) other members of the family of a national of an EEA Member State for whom an individual 
assessment showed that in view of their material and social position in the country from which 
they arrived they are dependent on the national of an EEA Member State in terms of providing 
for their basic needs, or are members of his household, or for whom in view of serious health-
related reasons special personal care of the national of an EEA Member State is required.’ 

 
Hence, from the wording of Article 162 of the Aliens Act it is obvious that the definition of a 
family member has been correctly transposed into the Aliens Act of 2011. It is broader than 
required by Article 2 encompassing also persons referred to in Article 3 of the Directive 
2004/38/EC and broader. Firstly, Croatian definition encompasses common law partners 
(extramarital cohabitation partners) in line with Croatian legislation, i.e. unmarried woman 
and an unmarried man living in a life union lasting for at least three years or less if a com-
mon child is born to it. Secondly, since Croatian system is not providing for registered part-
nership, there are no explicit rules on recognition of registered partners from other EEA 
Member States as family members. Nevertheless, since 2012 the Aliens Act also encom-
passes ‘persons in a durable relationship’, hence implicitly covering all other forms of oppo-
site-sex and same-sex unions that can be proved by a shared residence at the same address in 
the duration of at least three years and provided that there is still evident the intention of 
continuing to live together.7 Thirdly, definition covers not only dependent direct relatives in 

                                                      
6  Croatian Family Act in Article 3 (Croatian Official Gazette, Nos 116/03, 17/04, 136/04, 107/07, 57/11, 61/11) 

prescribes that provisions of the Act on the effects of extramarital cohabitation apply to a life union between an 
unmarried woman and an unmarried man lasting for at least three years or less if a common child is born to it. 

7  This provision has been influenced by the fact that since 2003 same-sex unions in Croatia have been recognized as 
unregistered cohabitations. The Act on Same-Sex Unions granted same-sex partners who have been cohabiting for 

→ 
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the ascending line of the EEA national, his/hers spouse or the common law partner, but also 
other household members and members of the family of the EEA national who due to their 
material, social or health-related position are dependent on the EEA national.  

 Further on, with a view of preventing situations of reverse discrimination, Article 
153(4) prescribes that all the provisions of the Aliens Act of 2011 relating to the family 
members of an EEA Member State national shall equally apply to the foreign family mem-
bers of a Croatian national. 

2.  ENTRY AND RESIDENCE RIGHTS  

Rules contained in the Directive 2004/38/EC on entry and residence of EEA family members 
have been transposed in the Aliens Act of 2011. The Aliens Act allows residence of up to 3 
months or for more than 3 months to family members of the EEA nationals regardless of 
their nationality. However, the procedures and legal bases in the Aliens Act differentiate for 
the two, as explained below.  

EEA family member can enter Croatia as other EEA nationals, namely under the provi-
sion of Article 154 of the Aliens Act provided that: 1) he holds a valid travel document or 
personal identity card, 2) he is not barred by the prohibition of entry and stay, 3) he does not 
pose a threat to public policy, national security or public health. EEA national may enter 
Croatia without a visa or without the residence approval. If an EEA national does not hold 
the valid travel document or personal identity card, the border police officer should provide 
him with an opportunity to obtain the required documents or to prove that he is a national of 
the EEA Member State in some other way. 

Entry of the third country family members is regulated by Articles 166 and 167 of the 
Aliens Act. Third country family member may enter the Republic of Croatia for the purpose 
of family reunification with a EEA national. He will be granted entry provided that: 1) he 
holds a valid travel document which includes a visa, if a visa is required, or a valid passport 
or residence card issued by competent police administration or police station or other EEA 
Member State, unless an international treaty provides otherwise, 2) he is not barred by the 
prohibition of entry and stay, 3) he does not pose a threat to public policy, national security 
or public health. A third country family who does not hold a valid travel document or visa 
for entry will be given by a border police officer with an opportunity to obtain such docu-
ments or to prove that he enjoys the right of freedom of movement and stay as a family 
member of a national of an EEA Member State in some other way. Furthermore, a family 
member can be provided with a visa at the border crossing. Visas are issued free of charge, 
in a summary procedure. Family member who is having a temporary residence does not re-
quire an entry visa.  

Right of residence of up to 3 months is given to EEA family member provided that they 
hold a valid travel document or personal identity card (Article 155 of the Aliens Act) 
while third country family member of an EEA national have to hold valid travel document 
(Article 168 of the Aliens Act), thus in line with Article 5 of the Directive.  

Pursuant to Article 163 of the Aliens Act an EEA family member intending to stay in 
Croatia for a period of more than 3 months has to register his temporary stay (residence) at 
                                                      

at least 3 years similar rights as enjoyed by unmarried cohabiting opposite-sex partners in terms of inheritance and 
financial support, but not right to adopt or any other rights related to family law issues (such as joint property, sur-
vivor’s pension, health insurance as a family member etc.).  
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the latest within 8 days of the expiration of the 3 months stay to the police administration or 
police station based on the place of stay. He also has to provide the following: 1) a valid 
personal identity card or travel document, 2) a document proving that he is a family member, 
or other relevant documents proving that he is a household member or that his material, so-
cial or health-related situation makes him a dependent person of the EEA national. The po-
lice administration or police station shall issue a registration certificate immediately, without 
any delay. 

Procedure prescribed for third country family member is contained in Article 169 of the 
Aliens Act. Application deadline for residence card is also 8 days of the expiration of the 3 
months stay. The competent police administration or police station will issue a certificate of 
application immediately, without any delay. Third country family member shall be provided 
with the residence card provided that: 1) he holds a valid travel document; 2) he encloses a 
document proving that he is a family member, or other relevant documents proving that he is 
a household member or that his material, social or health-related situation makes him a de-
pendent person of the EEA national, 4) he does not pose a threat to public policy or national 
security, 5) he is not barred by the prohibition of entry and stay in the Republic of Croatia. 
The residence card for a third country family member shall be issued with the term of validi-
ty of five years (shorter only if the EEA national intends to stay in Croatia for less than five 
years). The validity of the residence card shall not be affected by the time of absence from 
Croatia if absence is: 1) up to six months per year, 2) up to 12 months without interruptions, 
for justified reasons, such as pregnancy, childbirth, serious illness, studies, professional de-
velopment, posting to another state, 3) military service.  

Pursuant to Article 170 of the Aliens Act EEA nationals and their family members are 
entitled to appeal against a decision of the police administration or police station rejecting 
the issuing of the residence registration certificate or residence card. After the decision of the 
appellant commission, the administrative dispute may be initiated. 

Articles 12 and 13 of the Directive 2004/38 are fully correctly transposed by Article 171 
of the Aliens Act which contains provisions on the retention of the right of residence by fam-
ily members in the case of death or departure of the EEA national, or divorce or marriage 
annulment. Further on, by virtue of Article 171(6) the provisions apply accordingly also to 
the common-law partners and persons in a durable relationship. 

Further on it should be pointed out that according to Article 183(1) various documents 
such as a residence certificate, document confirming permanent residence issued to EEA 
nationals, certificate of the submission of an application for the issuing of a residence card 
for a Union citizen family member, or a residence card itself, or a permanent residence card, 
are not preconditions for acquiring the right or for performing administrative formalities, 
provided that the capacity of the beneficiary of the right may be demonstrated by means of 
some other proof. 

3.  IMPLICATIONS OF THE METOCK JUDGMENT 

Regarding preclusion of a national legislation requiring a prior lawful residence of a third 
country family member in another Member State, the Metock case (C-127/08) has no impli-
cation on Croatian legislation since Croatian Aliens Act does not prescribe such a condition 
for the entry and residence of the third country family members of an EEA national.  
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However, the second part of the Metock judgment is significant for the application of the 
Croatian legislation, since a third country national who is a spouse of the EU citizen should 
benefit from the provisions of the directive, irrespective when and where the marriage took 
place. In this context, we should take a more careful look at the conditions required by Arti-
cles 167 and 169 of the Aliens Act, as indicated in the previous chapter, that basically pro-
hibit a family member of entering Croatia and later on of getting a residence card if he/she 
was barred by the prohibition of entry and stay in the Republic of Croatia. Prohibition of 
entry and stay is pursuant to Article 103 always issued as a consequence of the expulsion 
measure ordered to aliens that pose a threat to public policy, national security or public 
health (Article 102 of the Aliens Act), which is in line with Article 27 of the Directive. In 
relation to Article 102, pursuant to Article 105 of the Aliens Act the decision on expulsion 
may be issued in particular if: 1) the alien’s stay is illegal, 2) the alien crossed or attempted 
to cross the state border illegally, 3) the alien provides assistance in illegal entries, transit or 
stay, 4) concludes a marriage of convenience, 5) the alien violated the regulations on the 
employment and work of aliens, public order and peace, weapons, abuse of narcotic drugs or 
taxes, 6) the alien committed a criminal offence that is prosecuted in the line of duty, 7) a 
legally effective decision was issued against the alien while he was abroad for a serious 
criminal offence, which is also punishable under the Croatian legislation, 8) the alien repeats 
a misdemeanour, 9) commits a misdemeanour with the elements of violence. The prohibition 
of entry and stay issued in a decision on expulsion may not be less than 3 months or more 
than 20 years. However, in the case of alien’s illegal stay or illegal crossing or attempt to 
cross the border it may not be longer than 5 years. Pursuant to Article 109 of the Aliens Act 
the application for shortening the prohibition of entry and stay and for annulling the decision 
on expulsion may be submitted on expiration of half of the time of the issued prohibition of 
entry and stay, and in any case on expiration of 3 years of the commencement of the prohibi-
tion of entry and stay. The body which adopted the decision on expulsion may shorten the 
prohibition of entry and stay or annul the decision on expulsion in the following situations: 
1) if the grounds referred to in Article 102 (public policy, national security or public health) 
terminated, 2) under humanitarian grounds, or 3) if it is in the interest of the Republic of 
Croatia. Moreover, if the stay (residence) of an alien becomes legal, the decision on expul-
sion shall cease to be valid without the adoption of an administrative act. 

Taking into account all the provisions of the Aliens Act, third country nationals marriage 
with the EEA national should be interpreted as grounds for legal stay (residence) or also for 
the annulment of the prohibition of entry and stay (unless there are some other reasons for 
the further application of the expulsion as mentioned in Article 105 of the Aliens Act). 
Moreover, officials from the Ministry of the Interior Affairs told to the rapporteur that in 
practice until now they have always been very lenient in applying Aliens Act when there are 
reasons for family reunification. Hence, they will continue even more so when it comes to 
EEA nationals and their family members (irrespective of their nationality). Therefore, it 
should be concluded that regarding second part of the Metock judgment no changes to the 
Aliens Act are necessary. 

4.  ABUSE OF RIGHTS, I.E MARRIAGES OF CONVENIENCES AND FRAUD 

Marriage of convenience is pursuant to Article 57 of the Aliens Act is defined as any mar-
riage concluded with a view to circumventing the requirements necessary for the entry and 
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stay of aliens. Circumstances which may indicate that the marriage is a marriage of conven-
ience are as follows: 1) the spouses do not maintain their marital union, 2) the spouses do not 
perform their marital obligations, 3) the spouses have never met before the conclusion of 
marriage, 4) the spouses fail to provide consistent personal data, 5) the spouses do not speak 
a language that they both understand, 6) material assets were exchanged for the conclusion 
of marriage, unless the assets represent dowry, and the spouses come from countries where 
the presentation of dowry is a custom, 7) there is proof of previous marriages of convenience 
on the part of any of the spouses either in the Republic of Croatia or abroad. These provi-
sions also apply to the extramarital cohabitation partners (common law marriages).  

Further on, Article 105(1)(4) of the Aliens Act prescribes marriages of convenience as 
one of the reasons for expulsion. However, pursuant to Article 180 (3) of the Aliens Act, at 
the time of adopting an expulsion decision of an EEA national and his family member the 
length of stay, age, health, family and economic circumstances, level of his social and cul-
tural integration in the Republic of Croatia and his ties to the country of origin shall be taken 
into account. Other provisions on protection again expulsion and procedural safeguard pre-
scribe by Article 28 and 31 of the Directive are also transposed and have to be observed pur-
suant to Article 108, 180 (4) to (6), and 181 of the Aliens Act.  

5.  ACCESS TO WORK 

According to Article 153(1) and (2) of the Aliens Act of 2011, EEA nationals and their fam-
ily members (including third country nationals) may work and provide services in the Re-
public of Croatia without a stay and work permit or a work registration certificate. Taking 
into account the meaning of the word ‘work’ covering both employed and self-employed 
persons, Article 23 of the Directive 2004/38 has been fully correctly transposed.  

6.  THE SITUATION OF FAMILY MEMBERS OF JOB-SEEKERS 

As already indicated above in chapter I, under title 2, EEA job-seeker has a right of resi-
dence in Croatia on two legal bases: 1) up to 3 months, pursuant to Article 155 of the Aliens 
Act, or 2) for more than 3 months if having sufficient recourses not to become a burden on 
the social assistance system or if enrolled for a study or vocational training, all pursuant to 
Article 156(1) (2 and 3) of the Aliens Act. His family members have complementary rights 
of residence pursuant to Article 155, 156(1)(4) or 168 of the Aliens Act. 

However, pursuant to Article 165(3) of the Aliens Act, family member of a job-seeker 
retains the right of residence together with the EEA national, even if they do not have suffi-
cient funds for supporting themselves during their stay in the Republic of Croatia provided 
that the job seeker can prove that he/she is continuing actively to seek a job and has a rea-
sonable chance of finding it.  

7.  OTHER ISSUES CONCERNING EQUAL TREATMENT (SOCIAL AND TAX ADVANTAGES) 

Family members of all aliens, regardless whether they are EEA nationals or third country 
nationals may be beneficiaries of social assistance benefits. Relevant is Article 29 of the 
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Social Welfare Act which prescribes that right to social assistance benefits have foreigners 
and stateless persons with permanent residence right. Regarding foreigners with approved 
temporary residence (as well as some other specified groups of foreigners such as asylees 
etc.) and their family members, it is prescribed that they can also acquire benefits from the 
Croatian social assistance system under the conditions specified in the Social Welfare Act 
and other laws. Other foreigners (e.g. those on a short stay of up to 3 months) could be ap-
proved of temporary use of social assistance benefits only if their living circumstances so 
require (e.g. right to temporary accommodation).  

Regarding social insurance rights the following should be reported. First, in the Croatian 
unemployment insurance scheme, only employed persons are compulsorily insured pursuant 
to the Act on Employment Mediation and Unemployment Rights. There is currently no pos-
sibility for the self-employed nor for the family members of the employed person to be in-
sured. Within the Croatian Employment Service one can register either as an 1) ‘unemployed 
persons’ if fulfilling the prescribed conditions,8 or as 2) ‘other job-seekers’.9 Only persons 
with the status of unemployed person can benefit from unemployment rights such as 1) un-
employment cash benefit, 2) pension insurance (very limited scope), 3) financial assistance 
and cost reimbursement during a training course or 4) one-time financial assistance and re-
imbursement of travel and relocation costs. Only an unemployed person who at the moment 
of the termination of his or her employment has worked for at least 9 months over the last 24 
months is entitled to unemployment cash benefit. The duration of unemployment cash bene-
fit depends on the time spent in employment in Croatia (contributory DB benefit). As already 
indicated above, EEA nationals have same rights and obligations as Croatian nationals, thus 
also EEA family members. Regarding third country family members of an EEA national 
there is no specific provision within the Act on Employment Mediation and Unemployment 
Rights providing them with equal rights as EEA nationals. However, in practice there should 
be no obstacle for them to register as job-seekers. Regarding unemployment cash benefit, if a 
third country national (family member of an EEA national or not) had worked in Croatia, he 
can also claim unemployment benefit if he has lost the job in the Republic of Croatia without 
his fault or consent (same conditions are also applicable for Croatian nationals as well as 
EEA nationals), and provided that he continues residing in Croatia (Article 15 of the Act on 
Employment Mediation and Unemployment Rights). If however such a person does not con-
tinue residing in Croatia, but goes to another EEA Member State, Croatian Employment 
Service will be obliged to apply Regulations 883/2004 and 987/2009 in relation to third 
country nationals on the basis of Regulation 1231/2010.  

Second, in relation to compulsory health insurance, pursuant to Article 5 of the new 
Compulsory Health Insurance Act and Article 12 of the new Act on Compulsory Health 
Insurance and Health Protection of Aliens in the Republic of Croatia (both in force since 1st 
July 2013), EEA workers and self-employed persons as well as their family members are 
covered by the Croatian compulsory health insurance under the same conditions as Croatian 
nationals, unless something else is provided by the EU acquis (e.g. in the case they continue 
being compulsory insured within the system of some other EU Member State as for example 

                                                      
8  Unemployed person is considered a person capable or partially capable to work, aged 15 to 65, who is not em-

ployed, who actively seeks a job and is available for work, and who fulfils some other criteria (e.g. does not possess 
a registered company or other legal entity, does not hold more than 25% share in a company or other legal entity, 
does not engage in a registered trade, a freelance activity or activity in agriculture and forestry, etc). 

9  Other job seekers are those persons who look for a job, but do not fulfil criteria to get the status of the unemployed 
person. 
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in the case of posted workers). Further on, it has to be pointed out that if a family member is 
not working in Croatia (either as employed or self-employed person) and is not employed in 
another Member State, then such a family member can profit from being insured as a family 
member of the employed/ self-employed EEA national under the same conditions as Croa-
tian family members defined by Compulsory Health Insurance Act (thus without being 
obliged to pay special health insurance contributions).  

Third, regarding pension insurance system, according to Article 10(1)(5) of the Pension 
Insurance Act, all aliens employed or self-employed on the territory of the Republic of Croa-
tia are compulsory covered (same applies to Croatian nationals). There family members have 
certain rights (e.g. to survivor’s pension) in the case of the insuree’s death, under the same 
conditions as Croatian family members. Further on, regarding various branches of Croatian 
social security system Croatian competent institutions will also directly apply provisions of 
Regulation 883/2004 and it’s implementing Regulation 987/2009.  

Children Allowance Act has been changed in 2007 as to enable the acquisition of this so-
cial right (charged against the state budget whose purpose is to support the rearing of a child 
for those whose income levels are lower than the one established by the law), also to migrant 
workers under the EU coordination rules (Article 4 and 7 of the Children Allowance Act). 

The Children Allowance Act regulates the acquisition of this social right charged against 
the state budget whose purpose is to support the rearing of a child when income levels are 
lower than the one established by the law. The Act has been amended in 2007 in order to 
facilitate the application of EU coordination rules (Article 4 and 7 of the Act). The compe-
tent institution is also aware of the direct applicability of Article 7 (2) of the Regulation 
492/2011, thus should make in practice this family benefit available to EEA migrant workers 
under the same conditions as to Croatian nationals.  

As regards tax advantages the workers and self-employed persons from the EEA Mem-
ber States are equalled with the citizens of the Republic of Croatia if they are working and 
residing in Croatia. Namely, Income Tax Act applies to them on equal terms since when 
residing in Croatia they are covered by the term ‘residents’. Tax rates are 12%, 25% and 
40% depending on the monthly or annual tax base. Taxed is the total amount of income that 
the taxpayer obtains inland and abroad10 (income from employment + income from inde-
pendent personal activities or self-employment + income from property and property rights + 
income from capital + income from insurance + other income) reduced for personal allow-
ances (non-taxable portion of income). Pursuant to Article 36 of the Income Tax Act all resi-
dents, hence also EEA nationals working and residing in Croatia, have a right to same per-
sonal allowances (with a possibility of increased amount of personal allowances for depend-
ent family members).  

Principle of prohibition of discrimination against family members of EU migrant work-
ers is being applied at all educational levels. Act on Education in Primary and Secondary 
Schools provides in Article 45 that children of EU workers and self-employed persons have 
the right to education under the equal conditions as Croatian nationals. Article 43 obliges 
schools to provide specific help to all children who are not fluent in Croatian language and 
especially emphasised are children of EU workers and self-employed persons (or those who 

                                                      
10  For foreign taxpayer (non-residents) taxed is only income realized in Croatia. Croatia has also concluded agree-

ments on avoidance of double taxation with several EEA countries (Austria, Belgium, Bulgaria, Czech Republic, 
Denmark, Estonia, Finland, France, Greece, Italy, Latvia, Lithuania, Hungary, Netherlands, Germany, Norway, Po-
land, Romania, Slovakia, Slovenia, Spain, Sweden) and Switzerland. Such agreements generally provide for tax li-
ability in the country of residence rather than work, however sometimes with exceptions.  
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used to be employed in Croatia) with a view of their better integration. Pursuant to Article 44 
children of EU nationals have also the right to acquire knowledge of their mother tongue and 
their home-land culture. Further on, Article 24 of the 2007 amendments to the Act on Scien-
tific Activity and Higher Education enabled equal treatment of students who are EU citizens 
with Croatian nationals, especially regarding studying fees. It should be pointed out that, in 
light of the relevance of Regulation 492/2011 not only for EU Member States, but also for 
EEA countries, Croatian schools and higher educational institutions should equally apply 
relevant provisions to children of workers who are EEA nationals working in Croatia. Such 
approach is expected to be correctly applied in practice.  



CROATIA 

21 
 

Chapter II 
Access to Employment  

1. ACCESS TO EMPLOYMENT IN THE PRIVATE SECTOR 

The Constitution of the Republic of Croatia in Article 14 prohibits discrimination based on 
any characteristic, thus containing an open-ended clause.  

Anti-Discrimination Act ‘provides for the protection and promotion of equality as the 
highest value of the constitutional order of the Republic of Croatia, creates prerequisites for 
the realisation of equal opportunities and regulates protection against discrimination on the 
grounds of race or ethnic affiliation or colour, gender, language, religion, political or other 
belief, national or social origin, property, trade union membership, education, social status, 
marital or family status, age, health condition, disability, genetic heritage, native identity, 
expression or sexual orientation’ (Article 1). Pursuant to Article 8, the Anti-Discrimination 
Act applies to the conduct of all state bodies, bodies of local and regional self-government 
units, legal persons vested with public authority, and to the conduct of all legal and natural 
persons, in specified areas, among which is also ‘work and working conditions; access to 
self-employment and occupation, including selection criteria, recruiting and promotion con-
ditions; access to all types of vocational guidance, vocational training, professional im-
provement and retraining.’ As an exception, Article 9 prescribes that placing in a less fa-
vourable position shall not be deemed to be discrimination in relation to a particular job, 
when the nature of the job is such or the job is performed under such conditions that its char-
acteristics related to any of the grounds present an actual and decisive condition for perform-
ing that job, provided that the purpose to be achieved is justified and the condition appropri-
ate. Placing in a less favourable position on the grounds of citizenship is allowed only pursu-
ant to separate regulations. However, all these exemptions have to be appropriate, necessary 
and in proportion to the aim and purpose for which they are determined. 

Equal treatment of EEA citizens as regards access to employment steams implicitly also 
from Article 153 of the Aliens Act which prescribes that an EEA national and members of 
his family, regardless whether EEA national or third country national, provided that they are 
entitled to stay in the Republic of Croatia, have equal rights as nationals of the Republic of 
Croatia in accordance with the TFEU.  

Labour Act in Article 5(4) contains provisions on prohibition of direct and indirect dis-
crimination in the field of labour and labour conditions, which includes selection criteria and 
employment requirements, promotion requirements, vocational guidance, vocational train-
ing, additional training and retraining, in accordance with a special law. 

1.1.  Equal treatment in access to employment (e.g. assistance of employment agencies) 

Act on Employment Mediation and Unemployment Rights defines the activities carried out 
by the Croatian Employment Service (CES) in the Republic of Croatia and abroad, which are 
as follows: employment mediation, career orientation, education with the goal of rendering 
the workforce more employable, unemployment insurance, active participation on the labour 
market with the purpose to stimulate territorial and professional mobility of the labour force, 
as well as to stimulate new employment and self-employment. All activities falling under the 



CROATIA 

22 
 

competence of the CES, except for unemployment insurance, can be carried out in the Re-
public of Croatia by other legal entities and private persons. There are several private em-
ployment mediation services, amongst which the most popular is ‘Moj posao’ (‘My job’). 

As already mentioned above, the Act on Employment Mediation and Unemployment 
Rights differentiates between two types of job seekers: 1) ‘unemployed persons’ fulfilling 
prescribed conditions by law, and 2) ‘other job-seekers’.11 Pursuant to Article 8 EEA nation-
als have same rights and obligations as Croatian nationals, thus also right to various types of 
assistance in seeking employment provided by the Act. More rights in assisting to find a job 
are linked to the persons with the unemployed status than to other job-seekers.  

1.2.  Language requirements 

Labour Act, as lex generalis for all employment relationships in Article 21 stipulates that if a 
law, other regulation, collective agreement or work rules (internal work regulations) pre-
scribe special conditions for the commencement of employment, an employment contract 
may only be concluded by an employee who meets these conditions. However, one needs to 
read this provision together with the already mentioned provision of Article 9 of the Anti-
Discrimination Act (allowing exemptions provided they are appropriate, necessary and in 
proportion to the aim and purpose for which they are determined). Thus it can be concluded 
that employers can use Croatian language requirement as a condition for employment only in 
exceptional circumstances when required by reason of the nature of the post to be filled and 
under the proportionality test, thus in line also with Article 3 of Regulation 492/2011 and in 
line with the CJEU case law.  

Further on, it needs to be mentioned that some laws regulating specific professions set 
Croatian language requirement for the performance of certain activities (as an employee or 
self-employed person) due to the specific nature of the activities and necessary communica-
tion.  

Provisions of the Health Care Act (Articles 145 and 147) generally prescribe that in the 
health care field, the condition of knowing Croatian language is a condition applicable to 
health care workers who have a private practice. The same applies to the employment of 
doctors in line with the Act on Medical Practice, with the exception of doctors who perform 
temporary diagnostic and therapeutic procedures, as the performance of such activities does 
not necessitate verbal communication with the patient or if the communication is possible 
through an intermediary. However, both of these sources of law have more lenient approach 
for EU nationals, since for EU nationals not a general language requirement provision ap-
plies, but a milder one, prescribing that they have to have ‘knowledge of Croatian language 
at least at the level that is required for the smooth and the necessary communication with the 
patient’. Such milder provisions for EU nationals can be also found in other laws regulating 
regulated professions, for example in Article 20 of the Act on Pharmacy, Article 12 of the 
Act on Medical and Biochemical Activities, Article 14 of the Act on Nursing. Due to the 

                                                      
11  Act on Employment Mediation and Unemployment Rights uses international definition of an unemployed person. 

Unemployed person is considered a person capable or partially capable to work, aged 15 to 65, who is not em-
ployed, who actively seeks a job and is available for work, and who fulfils some other criteria (e.g. does not possess 
a registered company or other legal entity, does not hold more than 25% share in a company or other legal entity, 
does not engage in a registered trade, a freelance activity or activity in agriculture and forestry, etc). Other job seek-
ers are those persons who look for a job, but do not fulfil criteria to get the status of the unemployed person. 
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importance of direct and accurate communication with patients (for the purpose of avoiding 
misunderstandings and consequently hazardous effect of a doctor or pharmacist’s work on 
patient’s health), the required minimum level of Croatian language requirement in these ar-
eas is to be considered as necessary, appropriate and proportionate, and hence in line with 
the EU acquis.  

Further on, the Act on Education in Primary and Secondary Schools prescribes in Article 
105(2) special conditions of employment in a school facility for persons involved in educa-
tional work with students. One of these special conditions is the knowledge of the Croatian 
language and Latin script in the measure that allows the execution of educational work, 
which is in Croatia as a rule conducted in Croatian language, unless something else provided 
(e.g. in the case of foreign language courses, or courses for minorities, or regular courses in 
other languages if allowed by the Ministry, Article 6-8 of the Act on Education in Primary 
and Secondary Schools). Therefore, I am of the opinion that language requirement is propor-
tionately stipulated allowing flexibility by reason of the nature of the vacancy involving edu-
cational work and the right of children to acquire knowledge in an adequate and understand-
able manner. Hence, provision of Article 105(2) should be considered in line with EU ac-
quis.  

Since attorneys are not only self-employed persons, but can also be workers it is impor-
tant to mention that Attorney’s Act is not requiring knowledge of Croatian language for EU 
qualified attorneys who want to establish themselves in Croatia (Article 36a) under the Croa-
tian title. However indirectly they would be required to know the language since the special 
aptitude test on the knowledge of Croatian legal system is performed in the Croatian lan-
guage. However, if the EU attorney has been providing services in Croatia under his home 
title for 3 years or more, then he /she is not required to pass the aptitude test (Article 36b/7), 
hence there is no explicit nor implicit language requirement. The provisions of the Attor-
ney’s Act have transposed relevant EU acquis, especially directives 77/249/EEC and 
98/5/EC. Further on, Directive 2005/36 has been implemented by the Act on regulated pro-
fessions and recognition of professional qualifications. 

Taking into account the current status of Croatian legislation, it is estimated that there 
will be no major difficulties with the implementation of the relevant provisions of the Regu-
lation no. 492/2011 on language requirements in the private sector, particularly considering 
the legal power of the regulations (direct vertical and horizontal effect) as well as other pro-
visions of the national legislation (e.g. the Anti-Discrimination Act and the Labour Act).  

2.  ACCESS TO EMPLOYMENT IN THE PUBLIC SECTOR  

Access to employment in police as police officers and in military is justifiably limited only 
to Croatian nationals (Article 47 of the Police Act and Article 34 of the Act on Service in 
Military).  

Croatian citizenship requirement is still set as requirement for the appointment as a no-
tary public or for employment as assisting notary public and notary public trainee, which is 
planned to be changed in the light of the recent CJEU case law.12 For employment in the 
maritime sector, please see below chapter VI, title 3.13  

                                                      
12  C-47/08, 50/08, 51/08, 53/08, 54/08, 61/08.  
13  Direct cross-reference link is: 3. The Maritime sector.  
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Access to employment in certain branches of public sector, namely the state bodies14 as 
well as local and regional self-government is partially limited, as explained in more details 
below.  

2.1.  Nationality condition for access to positions in the public sector  

At the outset it should be stated that as regards access to public sector posts, Croatia is aware 
of the direct effect of Article 45(4) TFEU and the relevant case law of the CJEU and its 
functional approach in relation to public service derogation, hence acknowledging the possi-
bility to restrict access only to those public service posts that involve direct or indirect par-
ticipation in the exercise of powers conferred by public law and duties designed to safeguard 
the general interests of the state or of other public authorities. This issue has been reiterated 
several times during negotiations for the Croatian accession to the EU.  

 There are two type of workers employed pursuant to the Civil Servants Act: 1) civil 
servants, and 2) government employees. Civil servants are persons who, in the state admini-
stration bodies, as their regular profession perform duties in state bodies within the compe-
tence of said bodies as provided in the Constitution, the law, or other regulations enacted 
pursuant to the Constitution and the law, as well as persons who perform IT tasks, general 
and administrative tasks, planning, material/financial and accounting tasks and similar tasks 
in state bodies. In general these posts include the exercise of state powers and serve the pro-
tection of general state. Hence, Civil Servants Act in Article 48 prescribes that foreign na-
tional wishing to be employed as civil servant must have a prior permission of the central 
state administration body competent for civil servants affairs (currently Ministry of Public 
Administration). Unlike the civil servants, government employees are persons in state bodies 
who perform supplementary and technical work and other duties required for timely and 
quality performance of duties within the competence of state bodies. These posts do not in-
clude the exercise of state powers and do not serve the protection of general state interest, 
and therefore foreigners wishing to be employed in the state bodies to perform such tasks do 
not need an approval of the central state administration body competent for civil servants 
affairs (currently Ministry of Public Administration).  

Regarding some of the above described posts of civil servants, most of them in practice 
involve direct or indirect participation in public service tasks, although it might not seem for 
them at the first sight. For example, an IT manager’s tasks involve access, safekeeping and 
observance of all electronically kept documents, data and communication of state bodies, 
thus dealing with confidential information and he/she is therefore responsible for safeguard-
ing the general interest of the state. On the other hand, material/financial and accounting 
tasks, general and administrative tasks and planning are such positions within state bodies 
                                                      
14  State bodies, within the meaning of Article 2 of the Civil Servants Act are the courts, penal institutions, the admin-

istrative staff of the Croatian Parliament, the administrative staff of the Office of the President of the Republic of 
Croatia, the administrative services and offices of the Government of the Republic of Croatia, the administrative 
staff of the Constitutional Court of the Republic of Croatia, the administrative staff of the Ombudsman, the admin-
istrative staff of the Children’s Ombudsman, the administrative staff of the Gender Equality Ombudsman, the State 
Audit Office, and other bodies established to perform public service. Employment within some other public institu-
tions such as Croatian Health Insurance Institute, Croatian Employment Service, Croatian Pensions Insurance Insti-
tute, public hospitals, public universities and scientific institutions etc. is not regulated by the Civil Servants Act but 
by lex generalis, the Labour Act (or some other specific laws), thus employees there are not considered civil ser-
vants, but employees in the public sector or public administration having employment contract as legal basis for 
their employment.  
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that include management of the state bodies and supervision and advising of other bodies 
within public service (listed as one of the tasks falling within the public service exception 
according to the Commission notice C72/2 dating from 1988, and not treated differently by 
the 2002 Commission Communication, COM(2002) 694 final). This statement is also sup-
ported by the CJEU ruling in case 225/85 Commission v. Italy, where the Court stated that 
duties of management or of advising the state on scientific and technical questions could be 
described as employment in the public service within the meaning of Article 45(4). Addi-
tionally, here a parallel could be made with the posts of ‘head technical office supervisor, 
principal supervisor, works supervisor, stock controller and night watchman with the mu-
nicipality of Brussels and architect with the municipalities of Brussels and Auderghem’, 
which the ECJ classified as falling within the scope of the public service provision, in case 
C-149/79 Commission v. Belgium (No.2). Hence, I am of the opinion that most of the civil 
servants posts within state bodies observed in the light of the functional approach could fall 
under the public service derogation, because they involve participation in the safeguarding of 
the general interest of State and proper functioning of state bodies and include direct or indi-
rect exercise of the general interest of the Sate.  

Furthermore, the fact that employment of all foreigners (thus also EU citizens) is possi-
ble for all civil servants posts, provided there is prior approval of the central state administra-
tion body competent for civil servants, allows actually a case-by-case approach in view of 
the nature of the tasks and responsibilities covered by the post in question, thus allowing the 
assessment whether the post is at the relevant point in time within the ambit of Article 45(4) 
TFEU and relevant case law of the CJEU. In practice, the approach of the central state ad-
ministration body competent for civil servants will have to be more lenient for some posts, 
depending on the actual nature and tasks performed.  

Further on, similar distinction regarding nature of the posts exists between civil servants 
and employees in the local and regional self-government. However, unfortunately it has to be 
reported that Act on Civil Servants and Employees in Local and Regional Self-Government, 
unlike Civil Servants Act, previews same procedures and conditions for employment of both 
of these categories (pursuant to Article 116). According to Article 12(4) foreigners can be 
employed provided there is approval of the central state administration body competent for 
civil servants affairs (currently Ministry of Public Administration). Taking into account the 
argumentation previously used, I am of the opinion that this condition of prior approval for 
employment is justifiable only for civil servants’ posts, since they involve direct or indirect 
exercise of powers conferred by public law and duties designed to safeguard the general 
interests of the local and regional self-government. Thus the prior approval system will allow 
a case-by-case approach in view of the nature of the tasks and responsibilities covered by the 
post in question, thus providing for the assessment whether the post is at the relevant point in 
time within the ambit of Article 45(4) TFEU and relevant case law. On the other hand, prior 
approval condition does not seem to be justifiable for employee posts, since those posts in-
volve supplementary and technical work and other duties required for timely and quality 
performance of duties within the competence of state bodies thus do not include the exercise 
of powers conferred by public law (e.g. drivers, cleaning stuff). Hence, Act on Civil Servants 
and Employees in Local and Regional Self-Government needs to be amended as to allow 
foreigners (at least EU nationals) access to employment to employee posts without prior 
approval. In this respect, rapporteur will once again send a pro memoria to the competent 
line ministries.  
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Regarding position of notaries, the Notaries Public Act still sets Croatian nationality as a 
requirement for the appointment of a notary public (self-employed persons) or for the em-
ployment as assisting notary public or notary public’s trainee (Articles 13(1)(1), 122(3) 
123(2). In light of the CJEU case law adjudicated in 2011 (C-47/08, 50/08, 51/08, 53/08, 
54/08, 61/08) the competent line ministry should propose legislative amendments as to allow 
access to employment for EU/EEA nationals. Amendments to the Notaries Public Act are 
planned for IV quarter 2013.15  

2.2. Language requirements 

Civil Servants Act and Act on Civil Servants and Employees in Local and Regional Self-
Government do not prescribe Croatian language requirement.  

Notaries Public Act, in addition to Croatian citizenship (which will be removed) pre-
scribes as another condition ‘active knowledge of Croatian language and the other languages 
that are official in the area where notary activities are to be performed’ (Article 13(1)(8)). 
Taking into account the nature of activities and powers vested to public notaries, the re-
quirements of active knowledge of language for the performance of notaries public activities 
is to be considered as justified and proportionate requirement and, therefore, compatible with 
the EU acquis. 

2.3.  Recognition of professional experience for access to the public sector  

Civil Servants Act and Act on Civil Servants and Employees in Local and Regional Self-
Government do not contain provisions that would imply different treatment of candidates 
regarding sector (private or public) or country where relevant professional experience has 
been acquired (Article 48(4) and (5) of the Civil Servants Act and Article 13 of the Act on 
Civil Servants and Employees in Local and Regional Self-Government).  

Such a treatment would be also contrary to equal treatment provisions contained in sev-
eral laws (Article 10 and 11 of the Civil Servants Act; Article 5(4) of the Labour Act as lex 
generalis for all employment relationships; Articles 1 and 8 of the Anti-Discrimination Act).  

3.  OTHER ASPECTS OF ACCESS TO EMPLOYMENT 

There is nothing to report for the moment.  
 
 
  

                                                      
15  According to the Government's Annual Normative Plan for 2013 adopted on 20th December 2012, 

http://www.vlada.hr/hr/uredi/ured_za_zakonodavstvo/novosti_i_dogadanja/godisnji_plan_normativnih_aktivnosti_
za_2013.  

http://www.vlada.hr/hr/uredi/ured_za_zakonodavstvo/novosti_i_dogadanja/godisnji_plan_normativnih_aktivnosti_za_2013
http://www.vlada.hr/hr/uredi/ured_za_zakonodavstvo/novosti_i_dogadanja/godisnji_plan_normativnih_aktivnosti_za_2013


CROATIA 

27 
 

Chapter IV 
Equality of Treatment on the Basis of Nationality  

1.  WORKING CONDITIONS – DIRECT AND INDIRECT DISCRIMINATION 

As has already been indicated above (chapter III, title 1), equal treatment of all workers (be it 
Croatian nationals, EEA nationals or third country nationals) is guaranteed by general legis-
lation on equality and ant-discrimination as well as by labour law provisions.  

The Constitution of the Republic of Croatia in Article 14 prohibits discrimination based 
on any characteristic, thus containing an open-ended clause. However, the Anti-
discrimination Act provides an exhaustive list of 17 prohibited grounds of discrimination.16 
It prohibits discrimination in all areas of social life including the area of employment and 
working conditions, as mentioned above (Article 8 of the Anti-Discrimination Act). It for-
bids both direct and indirect discrimination, harassment, sexual harassment, victimisation, 
and failure to make reasonable accommodation, encouragement to discrimination, associa-
tive discrimination and segregation. This Act provides for the exceptions and justifications to 
the prohibition of discrimination. It also lists special legal actions designed to protect persons 
against discrimination: lawsuit to determine the existence of discrimination, lawsuit to pro-
hibit or eliminate discrimination and lawsuit for pecuniary and moral damages. The ruling 
finding that the right to equal treatment has been violated could be also published in the me-
dia at the respondent’s cost if so requested by the claimant. 

The Labour Act contains also provisions related to duty of equal treatment. Pursuant to 
Article 5 direct and indirect discrimination is prohibited in the field of labour and labour 
conditions, which includes selection criteria and employment requirements, promotion re-
quirements, vocational guidance, vocational training, additional training and retraining, in 
accordance with a special law. Further on, employer is obliged to protect employees' dignity 
during work from such treatment by superiors, peers and persons with whom employees 
come into regular contact during their work that is unwanted and contrary to separate laws 
regulating anti-discrimination. Labour Act also prescribes the protection procedure from 
harassment and sexual harassment as specific forms of discrimination. 

2.  SOCIAL AND TAX ADVANTAGES  

2.1.  General situation as laid down in Article 7 (2) Regulation 492/2011 

Since the issues of social and tax advantages have been elaborated above in chapter II, under 
title 7,17 in order to avoid unnecessary repetition here the findings are just summed up. 
Workers from the EEA are equalled with the citizens of the Republic of Croatia, if they are 
legally residing and working in Croatia. Provisions of the Income Tax Act apply to them on 
equal terms. Contributions for mandatory pension and health insurance and unemployment 
insurance are calculated for workers from the EEA countries in the same manner as for Croa-
                                                      
16  Prohibited grounds are as follows: race or ethnic affiliation or colour, gender, language, religion, political or other 

belief, national or social origin, property, trade union membership, education, social status, marital or family status, 
age, health condition, disability, genetic heritage, native identity, expression or sexual orientation. 

17  Direct cross-reference link is: 7. Other issues concerning equal treatment (social and tax advantages). 
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tian citizens. Pursuant to the Act on Employment Mediation and Unemployment Rights EEA 
nationals have same rights and obligations as Croatian nationals. EEA workers have also 
right to social assistance since Social Welfare Act which prescribes that aliens with approved 
temporary residence can also acquire benefits from the Croatian social assistance system 
under the conditions specified in the Social Welfare Act and other laws.  

EAA workers are equalled with Croatian citizens also with respect to housing. They can 
use housing on the basis of a lease contract concluded in line with the Act on Apartment 
Leasing, for a rental fee that is freely established. If an employer with whom foreign workers 
are employed provides adequate housing, accommodation or dwelling then, in line with the 
Anti-Discrimination Act and Article 5 of the Labour Act, employer must not discriminate 
against the foreign worker with respect to the comparable worker of Croatian nationality. 
Furthermore, the EU nationals may acquire the right to own real-estate on the territory of the 
Republic of Croatia. Regarding various housing incentive programs, rapporteur has drawn 
attention of the Agency for Transactions and Mediation in Real Estate of Articles 9 and 7(2) 
of the Regulation 492/2011 and their direct applicability for EEA nationals working in Croa-
tia.  

2.2.  Specific issue: the situation of jobseekers 

Regarding situation of jobseekers and access to social assistance and other benefits, from the 
relevant CJEU case law (e.g., C-138/02 Collins, C-22/08 and C-23/08 Vatsouras and 
Kouoatantze) stem three important conclusions:  
1) in view of the EU citizenship it is no longer possible to exclude from the scope of Article 

45(2) TFEU a benefit of financial nature intended to facilitate access to employment in 
the labour market of the host Member State,  

2) regardless of the treatment of the benefit under the national law (as non-contributory 
benefit or welfare benefit), if the purpose of the benefit is access to the labour market it 
cannot be regarded as ‘social assistance’ within the meaning of the derogation of Article 
24(2) of the Directive 2004/38;  

3) however, it is legitimate to grant such allowance (benefit) only after it has been possible 
to establish a real link between the job-seeker and the labour market of the host Member 
State (e.g. requirement of a reasonable period of genuine search for work). 

 
Taking into account these important issues and after analysing relevant Croatian legislation 
and active employment measure provided by the Croatian Employment Service (CES), rele-
vant CJEU case law might have only theoretical importance for future legislation and meas-
ures. Namely, Act on Employment Mediation and Unemployment Rights in Article 8 pro-
vides for the equal treatment in rights and obligations of EEA nationals with Croatian na-
tionals. As already indicated, Croatian unemployment social insurance system differentiates 
between two types of job-seekers: 1) persons with the status of the unemployed person who 
are seeking job and have under prescribed conditions a right to unemployment benefits, and 
2) other job-seekers.18 Apart from unemployment benefits (contributory DB benefits) as 
measures of so called passive labour market instruments, CES is also providing for some 

                                                      
18  See explanation above in Chapter II, under title 7 (direct cross-reference link: 7. Other issues concerning equal 

treatment (social and tax advantages)). 



CROATIA 

29 
 

active labour market instruments. These involve also several types of allowances (non-
contributory benefits budget financed) mainly intended for unemployed persons themselves 
(not ‘other job-seekers) or for potential employers employing such persons. From the begin-
ning of July 2013 there are some 20 new measures with a purpose to reduce high unem-
ployment rate, especially of young person. It must be pointed out that right to these measures 
is linked to the status of being registered as unemployed person with CES for a certain pe-
riod of time. Since EEA nationals can register as unemployed persons under the same condi-
tions as Croatian nationals, and taking into account the purpose of the allowances which is to 
stimulate access to employment or self-employment of unemployed persons (thus those 
without a job and genuinely looking for a job for a certain period of time) the measures seem 
to be in line with the relevant EU acquis and mentioned case law. 
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Chapter V 
Other Obstacles to Free Movement of Workers  

 
There is nothing to report for the moment. 
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Chapter VI 
Specific Issues 

1.  FRONTIER WORKERS (OTHER THAN SOCIAL SECURITY ISSUES) 

There is no specific legislation on the frontier workers. On taxation issues please see text in 
Chapter II, under title 7.19  

2.  SPORTSMEN / SPORTSWOMEN 

The basic legal framework for the Croatian system of sports and sporting activities, profes-
sional work in sports, sporting competitions, sport financing and supervision is the Sports 
Act of 2006 (as last amended last in 2012). Taking into account the differences between 
team sports and individual sports, Article 8(1) of the Sports Act provides for 3 basic modali-
ties of athlete’s participation in professional sporting competitions:  
1) on the basis of professional contract with sports club (in practice is treated as a civil law 

contract and in terms of income-tax receipts can be taxed either as ‘other income’ or as 
‘self-employment income’, although pursuant to Article 8(2) of the Labour Act it could 
and should be treated as atypical employment contract with income taxable as ‘employ-
ment income’), or  

2) on the basis of employment contract with sports club (receipts taxed as ‘employment 
income’), or  

3) as self-employed person, if the athlete performs the independent sporting activity of par-
ticipating in sporting competitions (receipts taxed regularly as ‘self-employment in-
come’).  

 
Pursuant to Article 8(3) of the Sports Act autonomous sports federations have the power to 
regulate the status of professional athletes. In practice, in team sports, they do so in the man-
ner that regulations of all national federations20 as a standard form prescribe conclusion of 
professional contracts rather than employment contracts. Hence, national sports federations 
in Croatia do not promote athletes’ position as workers, but rather as self-employed persons, 
that could be regarded to their detriment.21 Although in both situations professional athletes 
are obliged to pay income tax and have mandatory health and pension insurance, their posi-
tion is not the same. When employed on the basis of professional contract they are actually 
treated as self-employed persons. Thus they are not paying contributions for unemployment 
insurance, but also do not have the right to unemployment benefits. Regardless whether their 

                                                      
19  Direct cross-reference link: 7. Other issues concerning equal treatment (social and tax advantages). 
20  E.g. Croatian Basketball Federation, Croatian Volleyball Organization, Croatian Football Federation, Croatian 

Handball Federation, Croatian Hockey Federation , Croatian Water Polo Federation. 
21  This has been much criticised in the Croatian labour law literature. For example: Bilić, Adrijana; Smokvina,Vanja. 

Ugovori između profesionalnih nogometaša i klubova - ugovori radnog ili građanskog prava? (Contracts between 
professional football players and clubs – contracts of labour or civil law?), Zbornik radova Pravnog fakulteta u 
Splitu, 49(2012) 4, pp. 831-862. Also: Smokvina, Vanja. Socijalni dijalog u profesionalnom sportu – nogomet kao 
model za druge profesionalne sportove (Social Dialogue in professional sport - football as a model for other collec-
tive professional sports), Zbornik radova Pravnog fakulteta u Splitu, 49(2012) 4, pp. 883-906. 
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clubs pay them or not,22 they have to pay contributions for health, occupational health and 
safety and pension insurance.23 Regarding taxation, they can choose the method of paying 
income tax,24 either as ‘self-employment income’25, or exceptionally as ‘other income’ de-
termined and paid as advance income tax.26 These options are in general more favourable 
than would be taxation of employment income if they would have concluded the employ-
ment contract. Nevertheless, their legal status as self-employed persons, rather than workers, 
deprives them of some typical workers’ rights such as employment protection and right to 
industrial actions. Therefore, Croatian professional footballers associations HUNS,27 estab-
lished in 2010, has taken recently various initiatives for footballers to get the status of work-
ers.28 It is expected that by the end of the next year this problem could be resolved. This 
would probably also have some implications on other team sports in Croatia.  

Regarding two on-going issues in a number of team sports that could constitute impedi-
ment for the free movement, i. e. transfer fees and nationality quotas, the situation in Croatia 
is as follows.  

Pursuant to legislative framework of Croatian autonomous sport federations for various 
team sports, in general it could be observed that transfer rules and fees are established ac-
cording to the rules of corresponding European or international organizations /federations, 
such as UEFA, FIFA, FIBA-Europe, FIVB, CEV, EHF (hokey), EHF (handball), LEN and 
FINA.29  

In relation to the issue of nationality quotas it should be mentioned that Article 62(2) of 
the Sports Act prescribes that EU citizens and citizens of other EEA countries are not to be 
treated as foreign nationals. This provision has been part of the 2006 Sports Act from the 
beginning, however with the effect from the day of Croatian Accession to the EU. Neverthe-
less, many registration rule books of various sports federations had different provisions, thus 
some have been changed recently. Despite the fact that provisions of some regulations men-
tion only EU nationals, equal treatment rules should be applied also to citizens of EEA coun-
tries, as prescribed in the Sports Act. Most recent provisions of national sports federations 
are as follows:  

                                                      
22  Pursuant to the information from Croatian Association ‘Football Union’ (Hrvatska udruga „Nogometni sindikat’, 

HUNS) only 5 of 12 clubs in the Croatian first division pay their players according to schedule. The average delay 
in payment is six months. See: http://www.fifpro.org/news/news_details/2284.  

23  Pursuant to Contributions Act (Articles 64 to 67 if paying ‘self-employment income’ or Articles72 to 75 if paying 
‘other income’ as advance income tax).  

24  Pursuant to Articles 19 or Articles 32 to 48 of the Income Tax Act.  
25  Self-employment income is the difference between the business receipts and business expenses within a tax period 

(Article 19 of the Income Tax Act). 
26  Other income is the difference between each individual receipt and the prescribed expenses pursuant to Article 32 

of the Income Tax Act.  
27  HUNS - Hrvatska udruga ‘Nogometni sindikat’ (Croatian Association ‘Football Union’).  
28  Pursuant to Article 4 of the Ordinance of the Status of Players of the Croatian Football Federation the conclusion of 

the employment contract is only previewed as a possibility for foreign players. Since from July 2013 onwards EEA 
nationals are not any more foreign players, they will have professional contracts as Croatian nationals. However, as 
already indicated in the main text, this is not result of the Sports Act, because it provides for the status of profes-
sional athletes on the basis of regular employment contracts, but the result of regulations of national sports federa-
tions.  

29  Union of European Football Associations (UEFA), Fédération Internationale de Football Association (FIFA), 
Fédération Internationale de Basket-ball – Europe (FIBA Europe), Fédération Internationale de Volleyball (FIVB), 
Confédération Européenne de Volleyball (CEV), European Handball Federation (EHF), European hokey federa-
tion (EHF), Ligue Européenne de Natatation (LEN), Federation International de Natation Amateur (FINA).  

http://www.fifpro.org/news/news_details/2284
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- Registration Rule Book of the Croatian Hokey League in Article 52 prescribes that EEA 
nationals are not foreign players, thus they are not counted into the foreign players match 
quota prescribed in Article 51.  

- Registration Rule Book of the Croatian Volleyball Organization (last amended in June 
2013) in Article 31 (6) provides that there is no foreign players’ quota.  

- Registration Rule Book of the Croatian Handball Federation in Article 16(2) and 48 pre-
scribes that there is no foreign players’ quota, explicitly not even for the first league 
competitions.  

- Registration Rule Book of the Croatian Basketball Federation (since July 2013) in Ar-
ticle 12 prescribes that EU national is not any more having a status of a foreign player. 
Thus EU nationals are not counted into the foreign players quota established by the steer-
ing committee of the Croatian Basketball Federation.  

- Regarding football, the situation was uncertain until the end of June. In the news one 
could read that EU nationals would stay within the quota. However, on 5th July 2013 
(published and in force since 10th July 2013) Croatian Football Federation has adopted 
amendments to Article 51 of the Rule Book on Football Competitions and Article 69 of 
the Rule Book on Registration of Clubs and Players according to which players who are 
EU/ or EEA nationals are equal to Croatian nationals. Hence, foreign players’ quota for 
various types of football league competitions is not any more applicable to EEA nation-
als (explicitly not even for the first league competitions30). 

   
Regarding the issue of the so called ‘home grown player rules’ created for the purpose of 
promotion of training and development of young players in their clubs and federations,31 this 
type of rules can be found in the propositions of the Croatian Football Federation (HNS) for 
the premier league competitions. It prescribes a number of minimum 4 ‘locally trained play-
ers’ for clubs participating in first league matches. ‘Locally trained player’ is considered to 
be ‘a player, regardless of his nationality or age, registered for his current club for a period, 
continuous or not, of 3 full seasons or during the period of 36 months between the ages of 15 
(or the beginning of the season in which the player turns 15) and 21year (or the end of the 
season in which the player turns 21)’.32 Thus the rule covers the so called ‘club trained play-
ers’ and is in line with UEFA autonomous rules.  

3.  THE MARITIME SECTOR 

In relation to the access to employment in the maritime sector, it has to be reported that pur-
suant to Article 146(2) of the Maritime Code the ship master of a Croatian ship (ship entered 
into the Croatia register of ships) has to be of Croatian citizenship. This requirement does not 
apply to the yacht of a foreign owner registered with the Croatian register of ships. 

Taking into account recent line of cases (such as C-460/08 Commission v. Greece, C-
94/98 Commission v. Spain and C-89/07 Commission v. France), nevertheless the nationality 

                                                      
30  Propositions of the Croatian Football Federation (HNS) for the Premier League competitions in 2013/2014, HNS 

Gazette 28/13 from 10th July 2013.  
31  On practical aspects of this rule elaboration can be found in: Smokvina, Vanja. The UEFA Home-Grown Player 

Rule: Does It Fulfil Its Aim?, The International Journal of Sport and Society, 3(2012), 2, pp. 67-80. 
32  E.g. in Article 15(10) of the Propositions of the Croatian Football Federation (HNS) for the Premier League com-

petitions for 2013/2014, but also in the previous year’s propositions.  
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requirement could be considered as justifiable in light of the case law of the CJEU, espe-
cially cases C-405/01 Colegio de Oficiales de la Marina Mercante Española and C-47/02 
Anker et al. Namely, ship masters have many direct public powers conferred to them by pub-
lic law with a purposes of safeguarding the general state interests (e.g. police powers, powers 
of investigation, coercion and punishment, restrict the freedom of movement on board, regis-
tration of births and deaths, records of last will and testament) and have to exercise them on 
a regular basis.33 The Croatian nationality requirement does not apply to other crew members 
(e.g. chief mate). In the case of death, prevention from exercising duties, or absence of the 
ship master, his/her place with all competencies shall be assumed by the highest ranking 
crew member of the deck department, i.e. another immediately subordinate deck officer who 
has Croatian citizenship (Article 146(4) of the Maritime Code).  

Regarding working conditions and pay of seafarers, at the outset it has to be pointed out 
that, unlike some other countries that opened second ship registers (e.g. Norway (NIS), Ger-
many (GIS) and Denmark (DIS)), Croatia has only one register. Thus, on Croatian ships 
Croatian legislation (i.e. Constitution, Anti-Discrimination Act and Labour Act) prohibit 
different treatment of crew members on the ground of nationality. In practice also national 
collective agreement34 applies to all crew members, regardless whether Croatian nationals, 
EEA nationals or third-country nationals.35  

Further on, pursuant to Article 127(2) of the Maritime Code, a crew member on a ship of 
Croatian nationality in international navigation may receive the salary and other income to 
which he/she is entitled based on employment contracts and/or collective agreements for 
seafarers, or non-contractually in a foreign currency. Pursuant to Article 128 of the Maritime 
Code, a crew member in international navigation, regardless of the ship’s nationality, who 
has a permanent residence or a temporary residence in the Republic of Croatia (resident) is 
liable to employment income tax payment in Croatia based on earnings from work aboard a 
ship in international navigation (unless he sailed for 183 or more days in the year for which 
the income tax payment liability is established).36 Such a crew member (Croatian resident), 
regardless of the ship’s nationality, is also pursuant to Article 129 liable for compulsory so-
cial insurance contributions (unless something else stipulated in bilateral agreements on so-
cial security).  

Maritime Code is harmonised with the Council Directive 2009/13/EC implementing the 
Agreement concluded by the European Community Shipowners’ Associations (ECSA) and 
the European Transport Workers’ Federation (ETF) on the Maritime Labour Convention, 

                                                      
33  Provisions on ship masters and his/her powers are provided in Article 146-164 of the Maritime Code.  
34  National Collective Agreement for Croatian Seaman Aboard on Ships in International Navigation (Croatian Offi-

cial Gazette, 59/08) has expired and a new one has been concluded on 21st June 2013, however not published yet 
in the OG at the time of writing this report. The collective agreement has been signed by the ‘Mare Nostrum’, As-
sociation of Croatian Employers – Ship Manages, on the one side, and by the Seafarers’ Union of Croatia (member 
of the International Transport Workers’ Federation).  

35  Confirmed by capt. Predrag Brazzoduro, General Secretary of the Seafarers’ Union of Croatia.  
36  The crew is not liable to calculate and pay in advance the income tax based on earnings from work aboard a ship in 

international navigation made throughout a year, but he or she shall be liable to file the annual income tax report in 
accordance with provisions of income tax regulations, regardless of the number of days spent aboard a ship in in-
ternational navigation. In the annual income tax report, the crew member should declare separately, in addition to 
other earnings that are subject to income tax payment in the Croatia, the earnings from work aboard a ship in inter-
national navigation that are subject to income tax payment, including the sailing bonus whether or not the sailing 
bonus sum has been specially declared by the sailing bonus payer. Together with the annual income tax report, an 
excerpt from the seaman book or the embarkation permit should be submitted as evidence of the number of days 
spent aboard a ship in international navigation during the relevant tax period and to calculate the sum of earnings 
that is not subject to income tax payment. 
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2006, and amending Directive 1999/63/EC. Further on, pursuant to the latest amendments of 
the Maritime Code (from 2013) minister is obliged to pass regulation for the detailed appli-
cation of the Maritime Labour Convention (2006) until the 18th Mai 2014.  
 

4.  RESEARCHERS /ARTISTS 

For the purpose of attracting foreign researchers and making Croatia a part of the European 
Research Area, the Agency for Mobility and EU Programmes has been founded 
(EURAXESS), as contact-point assisting the process of hosting foreign researchers from all 
around the world on research projects implemented by Croatian scientific institutes or uni-
versities (encompassing faculties, art academies and schools of professional higher educa-
tion).  

In Croatia foreign EEA researches and artist are considered to have same legal status as 
Croatian researchers if affiliated to a Croatian research institution or university and then they 
are considered workers and have equal social rights (either under a regular employment con-
tract or under the so called ‘host agreement’ between foreign researcher and host institu-
tion37). If they are affiliated with a foreign institution (and stay there employed) they can be 
treated as posted workers. If a foreign researcher wants to get employed he/she must apply 
for professional recognition of higher education and if wants to continue education he/she 
must apply for academic recognition of higher education. To gain the status of a scientist and 
get a chance of permanent employment in the research or university institutions it is also 
important to enter the register of researchers and to get elected to one of the three scientific 
titles38, because otherwise the financing cannot be charged against the state budget. Never-
theless, exceptionally, foreign researchers, if participating in projects of vital importance for 
the Republic of Croatia, can do so without being elected to Croatian scientific title or regis-
tered within the register of researchers.39 Similar exception exists also for foreign university 
professors and their possibility to teach temporarily on a Croatian university, provided there 
is prior approval of the university senate.  

The Agency for Mobility and EU Programmes has issued a guide for foreign researchers 
and their rights in Croatia in 2012.40 However, unfortunately it is already partially outdated 
since there have been some amendments to the legislation and the proposal of the Amend-
ments to the Act on Scientific Research and Higher Education is in the parliamentary proce-
dure. Therefore, more information will be provided on the issue of foreign researches and 
artists in the next report.  

                                                      
37  As a precondition for concluding the so called ‘host agreement’, the employer (the host-institution) has to get the 

approval of the Ministry of Science, Education and Sports. This model of employment was used and designed as to 
circumvent the issuance of stay and work permit pursuant to the Aliens Act. After Croatian Accession to the EU it 
should have practical relevance only for nationals of those Member States that activated transitional measures, 
since Croatia adopted equivalent measures. For more please see chapter VII, title 3. Transitional Measures for 
Croatian workers and Croatian equivalent measures.  

38  Research associates (equals to the university position of assistant professor), senior research associate (equals to the 
university position of associate professor); research adviser (equals to the university position of full professor).  

39  Article 23 (8) of the Act on Scientific Research and Higher Education. 
40  A Foreigner Researcher’s Guide to Croatia: http://www.euraxess.hr/uploads/articles/euraxess_vodic_za_web_4.pdf 

http://www.euraxess.hr/uploads/articles/euraxess_vodic_za_web_4.pdf


CROATIA 

36 
 

5.  ACCESS TO STUDY GRANTS 

The last tender on state study grants published in 2012 by the Ministry of Science, Education 
and Sports has had a Croatian citizenship as one of the preconditions for the award of study 
grants.41 Taking into account the direct applicability of the provisions of the EU acquis on 
equal treatment of workers and their family member such a practice is expected to be 
changed as regards EEA nationals.  

6.  YOUNG WORKERS 

There is nothing to report for the moment. More on active labour market instruments for 
young unemployed persons please see above Chapter IV, title 2.2.42  
 
 
  

                                                      
41  Public tender (File no: 604-01/12-01/00033, Register no. 533-20-12-0002 from 12th December 2012. 
42  Direct cross-reference link: 2.2. Specific issue: the situation of jobseekers. 
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Chapter VII 
Application of Transitional Measures   

 
Since 2007, however with the effect from 1st July 2013, the Aliens Act contains special pro-
visions on entry, stay and work of nationals of EEA Member States and their family mem-
bers. It is provided that nationals of the EEA Member States and Swiss Confederation and 
members of their family, regardless whether they are nationals of an EEA Member State 
or not, may work and provide services in the Republic of Croatia without a stay and work 
permit or a work registration certificate (Article 153). However, such a free regime will not 
be applicable to nationals of those EU Member States that have decided to apply transitional 
measures; namely Croatian Government has recently adopted a regulation activating equiva-
lent measures (see below title 3). 

1.  TRANSITIONAL MEASURES IMPOSED ON EU-8 MEMBER STATES BY EU-15 
MEMBER STATES AND SITUATION IN MALTA AND CYPRUS 

Not relevant. However, for the application of Croatian equivalent measures to the EU work-
ers of those member states that have imposed transitional measures to Croatian workers (i.e. 
continue applying their national measures or those resulting from bilateral agreements), 
please see the text under title 3 within this chapter).  

2.  TRANSITIONAL MEASURES IMPOSED ON WORKERS FROM BULGARIA AND 
ROMANIA 

Not relevant. However, for the application of Croatian equivalent measures to the EU work-
ers of those member states that have imposed transitional measures to Croatian workers (i.e. 
continue applying their national measures or those resulting from bilateral agreements), 
please see the text under the next title within this chapter).  

3.  TRANSITIONAL MEASURES FOR CROATIAN WORKERS AND CROATIAN 
EQUIVALENT MEASURES 

Accession Treaty of Croatia43 in Annex V, under 2, stipulates transitional arrangements be-
tween Croatia and EU member states, which are mutatis mutandis equivalent to those that 
had been prescribed in accession treaties of 2004 and 2007 enlargements. Usually referred to 
as ‘2+3+2-year arrangement’, they have been the result of fear of disturbances in national 
markets, which fear shaped their length and modality. The Croatian Accession Treaty has 
been signed on 9th December 2011. Therefore, it is the date relevant for the evaluation of the 
restrictiveness of transitional measures applied by some EU member states to Croatian 
workers, as well as for equivalent measures applied by Croatia (stand-still clause).  

                                                      
43  OJ L 112 of 24.4.2012. 
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Pursuant to the information available from the internet sites of the European Commission 
and of the Croatian Ministry of Labour and Pension System as on 10th July 2013, it can be 
concluded that for the first phase of transitional arrangements (hence until 30th June 2015), 
12 countries have decided to apply transitional arrangements for Croatian workers, i.e. Aus-
tria, Belgium, Cyprus, France, Germany, Greece, Malta, Netherlands, Spain, Slovenia and 
United Kingdom,44 newly also Luxembourg.45 Transitional arrangements apply only to 
workers (not provision of services and establishment). However, regarding Germany and 
Austria they cover also posted workers in sectors as specified in Accession Treaty, annex V, 
under 2, para. 12.46 One must also not forget the importance of CJEU judgments in cases 
Vicoplus et al. (C-307-309/09) from 2011 pursuant to which all other Member States could 
still continue applying work permits for one special type of posted workers, i.e. hired-out 
workers.47  

As already indicated above, on the basis of Annex V of the Croatian Accession Treaty 
and Article 236 of the Aliens Act, Croatian Government has decided to use the right of acti-
vating equivalent measures (as once in the past did Slovenia and Hungary). Croatia did so on 
26th June 2013, with the effect from 1st July 2013. The Government Regulation48 is having an 
open-end clause specifying only that Croatia activates equivalent measure to all those Mem-
ber States that have decided to make use of transitional arrangement and continue applying 
their national measures for Croatian nationals. Government regulation also prescribes that 
the list of those Member States and of equivalent measures will be posted on the web sites of 
3 line-ministries: 1) Ministry of Labour and Pension System, 2) Ministry of Foreign and 
European Affairs, and 3) Ministry of the Interior. The adoption of such Regulation has been 
explained by high unemployment rates in the Croatian labour market.49 

Nevertheless, I am of the opinion that Croatian Government should reconsider its deci-
sion in due time taking into account three sets of facts:  
1)  stand-still clause and its implication on the extent of equivalent measures,  
2)  Government’s proclaimed intention to attract foreign investments (mainly from EU 

countries), and  
3)  actual number of workers from EU Member States in Croatia.  
 
                                                      
44  Data available from the web site of European Commission, DG Employment and Social Affairs: 

http://ec.europa.eu/social/main.jsp?catId=1067&langId=en.  
45  Data available from the web site of the Ministry of Work and Pension System: http://www.mrms.hr/nacionalne-

mjere-koje-proizlaze-iz-privremene-primjene-pravila-o-radu-drzavljana-drzava-clanica-europske-unije-i-clanova-
njihovih-obitelji-i-mjere-koje-proizlaze-iz-dvostranih-sporazuma/.  

46  For Germany those are the following sectors: 1) construction, including related branches (activities listed in the 
Annex to Directive 96/71/EC), 2) industrial cleaning, 3) other services (activities of interior decorators). For Aus-
tria those are the following sectors: 1) horticultural service activities, 2) cutting, shaping and finishing of stone, 
3) manufacture of metal structures and parts of structures, 4) construction, including related branches (activities 
listed in the Annex to Directive 96/71/EC), 5) security activities, 6) industrial cleaning, 7) home nursing, 8) social 
work and activities without accommodation.  

47  The hiring-out of workers is a special kind of provision of services for remuneration in which a worker employed 
by the temporary employment undertaking or placement agency is hired out to a user undertaking. Hence, CJEU 
acknowledged to Member States derogation from the principle of freedom to provide services in cases when the 
movement of the hired-out worker to the host Member State constitutes the very purpose of the provision of ser-
vices and when the worker carries out his tasks under the control and direction of the user undertaking.  

48  Government Regulation on Provisional Applications of Rules on Employment of EU Citizens and their Family 
Members (Croatian Official Gazette, No. 79/13).  

49  In December 2012 the registered unemployment rate was 23.5%, while survey unemployment rate according to 
Eurostat data (based on ILO definition) was 17.5%. In Mai 2013 the registered unemployment rate was 19.6%, 
while survey unemployment rate was 16.5%. The drop can be explained by increased demand for seasonal workers 
(source: Croatian Bureau of Statistics and Eurostat). 

http://ec.europa.eu/social/main.jsp?catId=1067&langId=en
http://www.mrms.hr/nacionalne-mjere-koje-proizlaze-iz-privremene-primjene-pravila-o-radu-drzavljana-drzava-clanica-europske-unije-i-clanova-njihovih-obitelji-i-mjere-koje-proizlaze-iz-dvostranih-sporazuma/
http://www.mrms.hr/nacionalne-mjere-koje-proizlaze-iz-privremene-primjene-pravila-o-radu-drzavljana-drzava-clanica-europske-unije-i-clanova-njihovih-obitelji-i-mjere-koje-proizlaze-iz-dvostranih-sporazuma/
http://www.mrms.hr/nacionalne-mjere-koje-proizlaze-iz-privremene-primjene-pravila-o-radu-drzavljana-drzava-clanica-europske-unije-i-clanova-njihovih-obitelji-i-mjere-koje-proizlaze-iz-dvostranih-sporazuma/


CROATIA 

39 
 

First, regarding equivalent measures, in the context of stand-still clause Croatia can apply 
only those measures that were in force on 9th December 2011 pursuant to 2007 Aliens Act 
(as last amended in 2011), thus work permits, now ‘stay and work permits’, issued outside 
quota, regardless of the fact that some other Member State could apply quota system if they 
had it in force on 9th December 2011. Namely quota system has not been applicable to EU 
nationals and their family members in Croatia since 2004. Regarding the issue of bilateral 
agreements important is to note the existence of two such agreements with Germany. This is 
not so important for the status of German workers in Croatia (since they have been outside 
the quota) but more for the status of Croatian workers in Germany after the 1st July 2013.  

Second, equivalent measures could have negative effect on attracting foreign invest-
ments, especially taking into account the fact that the majority of EU nationals working in 
Croatia are corporate migration, hence coming as key personnel or other internally trans-
ferred employees that are send from other EU Member States to their subsidiaries in Croa-
tia.50 This brings me to the third issue, the actual number of EU nationals working in Croatia.  

Pursuant to data obtained from the Ministry of the Interior, on 29th May 2013 in the Re-
public of Croatia there were 5,144 EU nationals with temporary residence permits, from 
which number 1,509 person for work reasons. On the same day there were 4,386 EU nation-
als with the permanent residence permit. Tables with more detailed information obtained 
from the Ministry of the Interior are provided below.  
 
Table 1: EU nationals with the temporary residence permit on the day of 29th May 2013 

  
                                                      
50  Vukorepa, Ivana. Zapošljavanje stranaca (Employment of Foreigners), in: Crnić, Ivica et al., Radni odnosi u 

Republici Hrvatskoj. Zagreb: Pravni fakultet, Organizator, 2007, pp. 893-922. 

Nationality 
  

PURPOSE OF RESIDENCE 

Family 
reunifi-
cation 

Work  Edu-
cation  

Scien-
tific 
re-

search 

Humanitar-
ian reasons 

Use 
of 

real 
es-
tate  

Autono-
mous 

reasons for 
residence 

Other 
rea-
sons  

Total  

BULGARIA  41 40 7  -  3  -  1 2 94 

HUNGARY  112 95 24  -  1 6  -   -  238 

POLAND  100 49 81  -  11 1  -  1 243 

ROMANIA  91 91 7  -  1 1  -   -  191 

ESTONIA  8 2  -   -   -   -   -  1 11 

LATVIA  7 1 7  -   -   -   -   -  15 

LITHUANIA  14 5 8  -   -   -   -   -  27 

CZECH R.  75 65 8 1 1 1  -  1 152 

SLOVAKIA  79 26 9  -  21 3 1  -  139 

AUSTRIA  145 136 15  -  1 53 1 2 353 

BELGIUM  15 13  -   -   -  15  -  1 44 

DENMARK  20 17  -   -   -  2  -   -  39 

FINLAND  13 11 8  -   -  1  -   -  33 

FRANCE  110 76 16  -  1 6  -   -  209 

GREECE  9 7  -   -   -   -   -  1 17 
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Table 2: EU nationals with the permanent residence permits on the day of 29th May 2013 
 

NATIONALITY NUMBER OF PERSONS 

AUSTRIA  292 

BELGIUM  28 

BULGARIA  23 

CZECH REPUBLIC  120 

DENMARK  10 

ESTONIA  2 

FINLAND  8 

FRANCE  82 

GERMANY  1343 

GREECE  16 

HUNGARY  105 

IRELAND  9 

ITALY  466 

LATVIA  4 

LITHUANIA  8 

NETHERLANDS  124 

POLAND  126 

PORTUGAL  10 

ROMANIA  64 

SLOVAKIA  85 

SLOVENIA 1236 

SPAIN  29 

SWEDEN  50 

UK  146 

Total  4386 
 
 

NETHER-
LANDS  73 34 4  -  1 10  -   -  122 

IRELAND  9 18  -   -   -  1  -   -  28 

ITALY  266 306 13 2 9 43 2 1 642 

GERMANY  565 164 58  -  11 179 3 28 1008 

PORTUGAL  13 11 11  -   -   -   -   -  35 

SPAIN  35 50 39 1  -   -   -  1 126 

SWEDEN  26 17 23  -   -  12  -  1 79 

UK  142 84 8  -  1 47 1  -  283 

MALTA  2 2  -   -   -   -   -   -  4 

CYPRUS   -  1  -   -   -   -   -   -  1 

SLOVENIA  525 188 66  -  4 195 6 27 1011 

Total  2495 1509 412 4 66 576 15 67 5144 



CROATIA 

41 
 

Table 3: Historical data on the total number of issued work permits (from 2012 ‘stay and 
work permits’), thus persons with temporary residence for the purpose of work, all together 
EEA nationals and third country nationals  

    Type of employment  
  

2008 2009 2010 2011 2012 
2013  

 (until 1 July) 
Outside quota 2913 2560 1477 1436 2534 1320 
Within quota 7823 6626 3587 2934 2095 977 
Seasonal    21 14 1 12 38 
 
Hence, taking into account the actual number of EU nationals in Croatia, the openly declared 
wish to attract foreign investment and the actual effect of the stand-still clause, the Croatian 
Government will hopefully soon reconsider its decision on taking equivalent measures.  

Finally, I would like to point out the controversial issue of the rights of family members. 
Although they have been taken into account and dealt with in the Croatian Accession Treaty 
consistent with the practice and provisions from previous accessions, this fact does not neu-
tralize the problem in itself and potential cases. Namely, transitional measures as prescribed 
in para 8, under no. 2 of Annex V of the Accession Treaty impose heavier limitations to the 
movement of workers regarding their family members than stipulated in the Stabilization and 
Association Agreement (SAA). It has been pointed out on several occasions in published 
papers51 but also to the representatives of the European Commission during negotiations in 
2009. This especially refers to family members of a worker who has been at the date of ac-
cession legally admitted to labour market for a period of less than 12 months. Such a family 
member, even if residing with the worker at the time of the accession, does not have right to 
take up employment. This provision is less favourable than the status accorded to family 
members under the Article 45 of the SAA pursuant to which family members of workers 
legally employed within the territory of a Member State have access to the labour market of 
that Member State during the period of employment granted to that worker (regardless of its' 
length). Hence, in practice, I am of the opinion that any national measure which would be 
taken on the basis of para. 8 and more restrictive than Article 45 of the SAA, thus denying 
family member’s right to take up employment while residing with the worker in the host 
Member State, would represent the infringement of the stand-still clause (since SAA has 
been in force on the date of signature of the Accession Treaty). Therefore, due to the direct 
applicability of Article 45 of the SAA, such a family member should be granted labour mar-
ket access. 
 
  

                                                      
51  On the controversy of this issue it has been written by Adinolfi, A., Free movement and access to work of citizens 

of the new Member States: The transitional measures, Common Market Law Review, 42(2005)2, pp. 469-498. Also 
see: Vukorepa, Ivana. Free Movement of Workers: Challenges and Snares for Croatia, in: Mintas-Hodak, Ljerka. 
(ed.), International Conference Papers: European Union & Association, Zagreb, October 7-8, 2005. Zagreb: Mate 
d.o.o., 2005, pp. 185-201; Vukorepa. Ivana. Croatia on the Way to EU: Labour Law and Free Movement of Work-
ers. Transition Studies Review, 13, 2006, 1, pp. 73-77. 
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Chapter VIII 
Miscellaneous  

1.  RELATIONSHIP BETWEEN REGULATION 883/04 AND ART 45 TFEU AND 
REGULATION 492/2011 

There is nothing to report for the moment.  

2.  RELATIONSHIP BETWEEN THE RULES OF DIRECTIVE 2004/38 AND REGULATION 
492/2011 FOR FRONTIER WORKERS  

There is nothing to report for the moment.  

3.  EXISTING POLICIES, LEGISLATION AND PRACTICES OF A GENERAL NATURE THAT 
HAVE A CLEAR IMPACT ON FREE MOVEMENT OF EU WORKERS 

3.1.  Integration measures 

 
There is no integration measures aimed at EEA nationals, not even for permanent residence. 
This can be concluded form the wording of Article 173 and 174 and Article 182 of the 
Aliens Act. However, EEA nationals can also participate in the different language learning 
programs. 

Integration measures are prescribed for third-country nationals applying for permanent 
residence (Article 97 in relation to article 92 and 96 of the Aliens Act). They consist of test-
ing of the knowledge of the Croatian language and Latin script, as well as the knowledge of 
the Croatian culture and social system of the Republic of Croatia. This type of testing is not 
compulsory for the following persons: 1) preschoolers, 2) attendants or persons who finished 
primary, secondary or higher education in the Republic of Croatia, 3) persons over the age of 
65, if they are not employed. Furthermore, foreigner who by filling out the questionnaire 
proves that he/she knows the Croatian culture and social system of the Republic of Croatia 
does not have to sit for the exam from the Croatian language and Latin script. 

3.2.  Immigration policies for third-country nationals and the Union preference principle 

In general, third country nationals cannot work in Croatia unless they obtain the so called 
‘stay and work permit’. It is a single permit which allows aliens to temporarily stay and work 
in Croatia. It is issued by a competent police administration or police station in a form of a 
decision and is issued on the basis of an annual quota or outside the annual quota. The deci-
sion on the annual quota is made by the Government in accordance with the migration policy 



CROATIA 

43 
 

and the situation on the labour market.52 List of persons specified in Article 76 of the Aliens 
Act have a right to permit outside the quota.53 Among those persons have been also EU na-
tionals and their family members, thus such a measure will now be applicable to nationals of 
those Member States that have activated transitional arrangement. Exceptionally, if work or 
provision of services is of shorter duration (90/60/30 days a year), work is in enlisted areas 
allowed on the basis of registration certificate (Articles 82 to 85 of the Aliens Act).  

Certain type of foreigners can work without a stay and work permit or a work registra-
tion certificate, namely if they have been granted: 1) permanent residence, 2) asylum, 3) 
subsidiary or temporary protection, 4) temporary residence for the purpose of family reunifi-
cation with a Croatian national, an alien on permanent stay, an asylee or an alien who has 
been granted subsidiary or temporary protection, 5) temporary residence under humanitarian 
grounds, 6) autonomous residence, 7) the status of a full-time pupil or student when they 
perform services through the mediation of authorized agents, without getting employed, 8) 
temporary residence for the purpose of scientific research which has been granted pursuant 
to a ‘host agreement’. 

Further on, regarding third country nationals, the Aliens Act of 2011 contains two sepa-
rate additional set of provisions, one on ‘Stay and work of third-country nationals having 
approved permanent residence in another EEA member state, and of their family members’ 
(title IX), and the other on ‘Stay and work of high-skilled third-country nationals’ (title XII).  

Taking into account all the provisions of the Aliens Act, it can be states that Union pref-
erence principle is observed. Namely, EU nationals of those states that have activated transi-
tional measures will ‘suffer’ from equivalent measures under the reservation of the stand-still 
clause. Thus they will be required to apply for the ‘work permit’ (in 2011 that type of permit 
has been required), today equivalent is ‘work and stay permit’. The permit will be issued to 
them in any case outside the quota (as opposed to third country nationals that as a general 
rule are within the quota system). Moreover, differently than prescribed for third country 
nationals, employers wanting to employ such EU nationals will probably not be obliged to 
enclose explanation of the justifiability of employment of EU national (pursuant to Article 
77(2) of the Aliens Act). However, strictly legally interpreting the stand-still clause Croatian 
                                                      
52  The ministry responsible for employment (now Ministry of Labour and Pension System) draws up a proposal of 

the annual quota on the basis of an opinion of the Croatian Employment Service, the Croatian Chamber of Econ-
omy, the Croatian Chamber of Trades and Crafts and representatives of social partners. It should be determined in 
accordance with the migration policy and the situation on the labour market. In the Annual quota are set out the ac-
tivities and occupations in which the employment is permitted, and the number of work permits for each of the ac-
tivities and occupations. Quota for seasonal employment could be also set.  

53  Those are the following persons: 1) daily migrant workers under the condition of reciprocity, 2) key personnel, 
workers and their family members, whose status is regulated by the SAA, 3) aliens holding key positions in com-
panies, branch offices and representative offices, 4) aliens transferred as part of internal staff transfers within com-
panies, as defined by the Protocol on the Accession of the Republic of Croatia to the Marrakesh Agreement Estab-
lishing the World Trade Organisation, 5) aliens who are self-employed in a company they own or in a company in 
which they hold a share in excess of 51% or in their own trade, 6) worker performing the activities of providing 
services on behalf or for a foreign employer not entitled to the right of establishment in an EEA Member State, 
7) teachers and lecturers at educational institutions in the language and script of a national minority, 8) professional 
athletes or sports workers working in the Republic of Croatia, 9) artists working in theatres in the Republic of Croa-
tia, 10) aliens who contracted employment in foreign associations registered as a foreign association in the Repub-
lic of Croatia and at least three other states, 11) aliens who are members of the trust bodies of the representative of-
fices of foreign trusts and foundations registered in the Register of the Representative Offices of Foreign Trusts and 
Foundations in the Republic of Croatia, 12) aliens working further to youth mobility programmes being carried out 
by the Republic of Croatia in cooperation with other states, 13) scientific research and aliens employed for scien-
tific, scientific-teaching or other research work places in scientific legal persons, 14) university professors, native 
speakers of foreign languages, foreign-language instructors and other lecturers invited by Croatian universities or 
registered foreign language schools, 15) aliens working pursuant to an international treaty. 
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authorities could decide to require justification for employment of EU nationals during tran-
sitional period because on 9th December 2011 in force was the 2007 Aliens Act that did not 
provide exemption from justification requirement for EU nationals (Article 122 of the 2007 
Aliens Act). However, it is to be seen how the authorities will proceed in practice. I advocate 
the application of the 2011 Aliens Act, which has been in force since January 2012, thus also 
of Article 77(2) the Aliens Act, meaning that EU nationals of those Member States that ap-
ply transitional period should be subject to the ‘stay and work permit’ issued outside the 
quota and without the employment justification requirement.  

3.3.  Return of nationals to new EU Member States 

Nothing to report yet, since Croatia has acceded to the EU on July 1, 2013.  

4.  NATIONAL ORGANIZATIONS OR NON-JUDICIAL BODIES TO WHICH COMPLAINTS 
FOR VIOLATION OF COMMUNITY LAW CAN BE LAUNCHED 

First, there is a national SOLVIT centre placed with the Ministry of Economy. There are no 
other specific national non-judicial bodies to which complaints against violations of EU law 
could be addressed. However one could file complaints with administrative bodies, but also 
to the Ombudsman. Everybody has the right to submit a complaint to the Ombudsman.54 A 
complaint may be submitted personally or in written form free of charge with no regard as to 
whether an infringement of the right proclaimed by Constitution and law directly damaged a 
complainant or not.  

Various types of advice or assistance can also be sought from non-governmental sector, 
such as trade unions and employers’ organizations (trade union employees may represent 
workers – trade union member in judicial proceedings, mutatis mutandis same applies to 
representation of employers by employees of employer’s organizations). Other professional 
associations could also be very helpful (e.g. Croatian Bar Association that organizes free 
legal aid for the victims of the homeland war and other deprived persons in legal issues that 
such persons realize as a matter of rights connected with their position, as well as in some 
other cases provided for by the enactments of the Association).55 Important is also to men-
tion the activities of legal clinics established since 2010 within all four Faculties of Law in 
Croatia (Zagreb, Rijeka, Osijek and Split).56 They are providing legal advice for those in 
need for free. There are also several international and national NGOs who are very often 
providing help and advice.  

Hence, all those bodies and institutions could be of help also to migrant workers and 
their family members working and living in Croatia.  

                                                      
54  Office of the Ombudsman, 10 000 Zagreb, Opatička 4.  
55  Article 21 of the Attorney’s Act.  
56  Pursuant to Article 14 of the Act on Free Legal Aid.  



CROATIA 

45 
 

5.  SEMINARS, REPORTS AND ARTICLES 

There have been several books, reports, articles, and seminars relating to the free movement 
of workers with a view to make the administration, trade unions but also general public more 
sensitive to the issue. Here I provide the list of the main publications and seminars since 
2005, the year in which we have started negotiations with the EU.  

Books, articles and reports (in author’s alphabetical order): 

Goldner Lang, Iris. Sloboda kretanja ljudi u EU: Kontekst sporazuma o pridruživanju (Free 
Movement of Persons in the EU: Context of Association Agreements), Zagreb: Školska 
knjiga, 2007. 

Goldner Lang, Iris. Transitional Arrangements in the Enlarged European Union: How Free is 
the Free Movement of Workers?, Croatian Yearbook of European Law and Policy, 3 
(2007), pp 241-271.  

Goldner Lang, Iris. Languages as a Barrier to Free Movement of Persons in the European 
Union, Curriculum, Multilingualism and the Law (Socanac L., Goddard C., Kremer L., 
eds.), Zagreb: Nakladni zavod Globus, 2009, pp 175-191. 

Goldner Lang, Iris & Vukorepa Ivana. Croatian legislation regulating working status of 
migrant workers (EU and non-EU) and exercising rights which derive from the working 
status (their social rights) in relation to acquis communautaire, IPA COE EU, October 
2010, http://www.coe.int/t/dg3/sscssr/Reports/default_en.asp.  

Goldner Lang, Iris. From Association to Accession: How Free is the Free Movement of Per-
sons, Den Haag: Eleven International Publishing, 2011. 

Institute of Public Finance, Financing of Sports in the Republic of Croatia, Zagreb: 2012 
(includes also comparative preview of situation in other EU Member States, most rele-
vant EU acquis and CJEU case law on freedom of movement)  

Smokvina, Vanja. The UEFA Home-Grown Player Rule: Does It Fulfil Its Aim?, The Inter-
national Journal of Sport and Society, 3(2012), 2, pp. 67-80. 

Bilić, Adrijana & Smokvina,Vanja. Ugovori između profesionalnih nogometaša i klubova - 
ugovori radnog ili građanskog prava? (Contracts between professional football players 
and clubs – contracts of labour or civil law?), Zbornik radova Pravnog fakulteta u Splitu, 
49(2012) 4, pp. 831-862.  

Smokvina, Vanja. Socijalni dijalog u profesionalnom sportu – nogomet kao model za druge 
profesionalne sportove (Social Dialogue in professional sport - football as a model for 
other collective professional sports), Zbornik radova Pravnog fakulteta u Splitu, 
49(2012) 4, pp. 883-906. 

Vukorepa, Ivana. Sloboda kretanja osoba (Free movement of persons), in: Mintas-Hodak, Lj. 
(ed), Uvod u Europsku uniju (Introduction to the European Union). Zagreb: Mate d.o.o., 
Zagrebačka Škola Ekonomije i Managementa, 2004, pp. 127–141. 

Vukorepa, Ivana. Free Movement of Workers: Challenges and Snares for Croatia, in: Min-
tas-Hodak, Ljerka. (ed.), International Conference Papers: European Union & Associa-
tion, Zagreb, October 7-8, 2005. Zagreb: Mate d.o.o., 2005, pp. 185-201. 

Vukorepa, Ivana. New Freedoms in Liberal Professions: Lawyers in Croatia, from Asso-
ciation Process to a Member State, Zbornik PFZ, 55 (2005) 1, pp. 141-186. 

http://www.coe.int/t/dg3/sscssr/Reports/default_en.asp
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Vukorepa. Ivana. Croatia on the Way to EU: Labour Law and Free Movement of Workers. 
Transition Studies Review, 13, 2006, 1, pp. 73-77. 

Vukorepa, Ivana. Zapošljavanje stranaca (Employment of Foreigners), in: Crnić, Ivica et al. 
Radni odnosi u Republici Hrvatskoj. Zagreb: Pravni fakultet, Organizator, 2007, pp. 893-
922. 

Vukorepa, Ivana. Sloboda kretanja radnika u Europskoj uniji (Freedom of movement for 
workers in the European Union), u: Godišnjak tribine Pravnog fakulteta Sveučilišta u 
Zagrebu i Kluba pravnika Grada Zagreba (ur. Barbić, Jakša), 165. Tribina. Zagreb: 
Pravni fakultet Sveučilišta u Zagrebu, 2012, pp. 23-41. 

Seminars, conferences and public lectures:  

2013, ‘Forum of the Croatian Academy of Sciences and Arts on the European Union’, organ-
ised by the Croatian Academy of Sciences and Arts for academics and the general public, 
Zagreb, Croatia, (I. Vukorepa lectured on the topic: ‘Freedom of Movement for Workers 
within the European Union’, 18.06.2013.) 

2012, 1st International Scientific Conference: European Sports Labour Law - Towards a 
Social Dialogue in Croatian Sport, organised by: Faculty of Law University of Rijeka, 
Jean Monnet Inter-University Centre of Excellence - Opatija, Croatia, 25.5.2012 

2012, Training programme at the Croatian Bar Association within the project „European 
legal culture and practice’ for attorneys and their trainees on the EU acquis, Croatian Bar 
Association, Zagreb, (I. Vukorepa participated as lecturer with the topic: Freedom of 
Movement for Workers within the EU, 12.6.2012).  

2012, Lecture ‘Freedom of Movement for Workers within the EU’, organised by the Law-
yer's Club of the City of Zagreb and the Faculty of Law of the University of Zagreb, Za-
greb, Croatia, 14.2.1012. (lecturer: I. Vukorepa),  

2011, Lecture „Labour migrations within the EU with the emphasis on the freedom of 
movement for workers’ organised by Ministry of Foreign Affairs and European Integra-
tion in cooperation with County Council for European Integration of the Virovitičko-
podravska County, Virovitica, 27.10.2011. (lecturer: I. Vukorepa)  

2011, Seminar on European issues intended for trade union members, organised by Ministry 
of Foreign Affairs and European Integration, Zagreb, Croatia, 14.-15.11.2011. (I. Vuko-
repa lecturer with the topic „Labour migrations within the EU with the emphasis on the 
freedom of movement for workers and coordination of social security systems’) 

2010, Lecture „Labour migrations within the EU with the emphasis on the freedom of 
movement for workers’, organised by Ministry of Foreign Affairs and European Integra-
tion in cooperation with County Council for European Integration and the Varaždin 
County, Varaždin, Croatia, 14.12.2010. (lecturer: I Vukorepa)  

2010, Scientific Symposium „Accounting and taxes as the function of economic develop-
ment of Croatia’), Hrvatska zajednica računovođa i financijskih djelatnika, Pula, 27-
29.05.2010. (I. Vukorepa participated as lecturer with the topic „ EU Labour Migration 
Policies with the Emphasis on Rules on Freedom of Movement for Workers’) 

2009, Seminar ‘Labour Migration in the Western Balkans’, organized by the International 
Organization for Migration and International Labour Organisation, Zagreb, Hrvatska, 25-
29.05.2009. (I Vukorepa participated as lecturer with the topic: „EU Labour Migration 
Policies’) 
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2005, ‘European Union & Association: Necessary Adaptations for a Successful EU Mem-
bership’, Zagreb School of Economy and Management, Zagreb, Croatia, 7.10.2005 (I. 
Vukorepa presented paper: „Free Movement of Workers: Challenges and Snares for 
Croatia’). 
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