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Regional seminar on free movement of workers in European Union focusing on 

the situation in the Czech Republic and the Slovak Republic 

 

Report from the regional seminar in Brno, 14 June 2012 

 

The objective of the seminar organized by the Network on Free Movement of Workers within the 

European Union was to discuss the legal practice of free movement of Union citizens and their 

family members in the Czech Republic and the Slovak Republic, to identify and discuss possible 

problems that relate to free movement of workers in this regional context and disseminate 

information and ideas related to free movement of workers within the European Union. The seminar 

attracted great interest from representatives of State agencies, as well as academics and non-

governmental organizations involved and active in the field of  free movement of workers issues. 

 

The seminar consisted of an introductory session and three topical sessions: (a) free movement of 

workers and residence rights, (b) family members of workers, and (c) free movement of workers, 

social rights, social security.  

 

In the introductory session, Paul Minderhoud, Radboud University Nijmegen, provided information 

on the tasks and activities of the Network on Free Movement of Workers. Then, Jitka Hrudová from 

the European Commission informed about the recent developments in the area of free movement of 

workers. 

 

In the session on free movement of workers and residence rights, Andrea Fáberová from the 

Ministry of Interior of the Czech Republic discussed the actual problems in the Czech legislation 

with regard to residence rights of workers and their family members and informed the participants 

on the developments regarding preparation of a new legislation covering, among other issues, 

residence rights of EU workers and their family members. In the Czech Republic, most recently 

discussed topics were the issues connected with the Metock judgment – an amendment to the Act on 

Foreigners was passed by the Parliament in order to comply with the findings as interpreted by the 

European Commission. Two other issues remain open with regard to Czech non-compliance with 

the EU law. The first is whether Article 13 (2) (c) is sufficiently transposed, and the second relates 

to the issuance of the certificate on temporary residence of an EU citizen – whether any address can 

be provided by the EU citizen, or the address must be reliably evidenced. 

 

In the legislation under preparation, as opposed to current legislation, the residence of EU citizens 

and residence of third country nationals will be governed by separate legal acts. Third country 

nationals, who are family members of EU citizens should fall under the legislative act on third 

country nationals. 

 

Branislav Červenka from the Bureau of Border and Foreigners Police of the Slovak Republic 

informed the participants on adoption of a completely new act governing the residence of foreigners 

including residence of EU Citizens and their family members. The new Act on Foreigners is in 

force since January 2012, and brought several changes in transposition of the Directive 2004/38/EC 

in the Slovak Republic. In contrast to previous legislation, EU Citizens are obliged to register their 

residence within 30 days after three months of their stay in Slovakia elapsed. 

 

The last speaker in the first session, Věra Honusková from Charles University in Prague analysed 

the situation in the Czech Republic regarding restrictions on free movement of workers on grounds 

of public policy and public security. The notions of public policy and public security and their 

practical implementation were discussed. While the Czech legislation does not define these terms, 

the legislator in the Slovak Republic defined in the new Act on Foreigners the thread to public 

security and the threat to public order. 
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Martin Škamla, practicing lawyer and member of the Network on Free Movement of Workers 

within the European Union for Slovakia, opened the second session dedicated to family members of  

EU workers. In his presentation, he compared the different legal arrangements for family members 

of EU Citizens on one hand, and family members of Slovak citizens on the other one. On the basis 

of the decisions of the European Court of Justice, he pointed out situations, where the right for a 

family life together with the freedom of movement within the European Union might be at stake 

even in cases, where there is no direct execution of the freedom of movement involved. With this 

regard, he summarised the outcomes of the European Court of Justice in the cases of Zambrano, 

McCarthy and Dereci. 

 

In the following panel discussion, Lenka Audyová from the Ministry of Interior of the Czech 

Republic informed that in the Czech Republic, family members of Czech citizens are treated as 

family members of EU citizens, i.e. the application of the Directive 2004/38/EC is extended to 

family members of Czech citizens. She also discussed the issue of residence cards issued to family 

members of EU citizens, initial problems with the name and status of the residence cards, and 

different views of the European Commission and the Czech Republic on the issue, and final 

acceptation of the views of the European Commission. The Czech legislation is more favourable to 

family members of Czech and EU citizens also in the matter of the time needed for getting 

permanent residence. Only two years of continuous temporary residence are needed for a family 

member, who is a family member of a Czech or an EU Citizen at least for one year,  in order to be 

eligible for permanent residence in the Czech Republic.  

 

Iva Hřebíková from the Commission for decisions in the matters of residence of foreigners at the 

Czech Ministry of Interior provided information about decision-making process of the commission. 

In particular, she discussed the reasoning in the decisions of the commission, where it was not 

proved that the applicant is a family member. The issue of denial of fatherhood was the main topic 

discussed by Renata Nechutová from the Public Prosecutor's Office.  

 

Misuse of the freedom of movement and residence within European Union was discussed by Ján 

Rausch from the Bureau of Border and Foreigners Police of the Slovak Republic. The most frequent 

reason for administrative expulsion is a threat for public order. This happens when EU Citizens or 

their family members repeatedly breach legal norms valid at the territory of Slovakia. If the 

repetition of at least three proved breaches of law happens during a short period of time (circa three 

months), the foreigners police applies administrative expulsion on EU citizens. Rumanians are the 

most frequent nation subject to these measures. 

 

The first speech of the third session was delivered by Miloš Lacko from Trnava University in 

Slovakia. His contribution was focused on the essential elements on which the co-ordination 

legislation of national social security systems is built, with reference to its pros and cons, the latter 

mainly based on diversity of social security systems. He quoted that the need for flexible 

coordination of social security systems constantly reacting to new trends of social security systems 

is a prerequisite for the application of the free movement of workers and maintaining of their 

acquired social rights. 

 

Jiří Bauer from the Czech Ministry of Labour and Social Affairs provided a brief summary on the 

development of the coordination social security systems after the split of the Czech Republic and 

Slovakia in 1993. He noted that the contractual arrangements between the two countries in the fields 

of employment, social and health security made the free movement between the two countries 

similarly easy as when it was just one country, or as it was after the countries joined the European 

Union in 2004. Mr. Bauer pointed out several areas, which are problematic between the Czech 

Republic and Slovakia, where the countries hold different positions. This was discussed with the  
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representative of the Slovak Ministry of Labour, Social Affairs and Family. As problematic areas 

were mentioned the Christmas contribution for retired persons, which is not provided to Slovak 

retired persons living in the Czech Republic; calculation of the pension by the Slovak Republic in 

some cases; non-provision of family allowances to those persons, who interrupted their work in 

Slovakia because of taking care of a child in the Czech Republic. Another problematic issue 

between the Czech Republic and Slovakia was raised by Jitka Černá from the Czech Office of the 

Public Defender of Rights, who discussed in her contribution the issue of export of contributions for 

long-term care for persons dependent on the care of others. 

 

The seminar tried to focus on practical problematic issues in the field of free movement of workers 

within the European Union in the Czech Republic and in Slovakia, however, an academic view on 

some of the discussed aspects was also provided. The seminar was well attended by participants 

from governmental agencies, non-governmental organisations, as well as universities, and the 

overall number of participants was 45 (full capacity), while many of them actively participated in 

the discussions at the end of each session. 
 

 

 

 

 

 

 

 

 


