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On the basis of European migration law migrants receive stronger rights and 
residence entitlements after lapse of time. In my legal and philosophical PhD-project I 
show that this is a general pattern in European migration law and I map how time 
precisely functions. Moreover I seek to find out why migrants receive stronger rights, 
a question which I endeavour to answer with a reading of certain texts of Henri 
Bergson, Paul Ricoeur, Jacques Derrida and Gilles Deleuze. With the legal analysis I 
do not merely map the way time functions in European migration law, in addition I 
bring to the fore some recurrent problems or peculiarities in the relation between time 
and (migration) law. For the purpose of this seminar I would like to put forward three 
of them.  
 
1. The Failure to Address Temporality 
That migrants receive stronger rights after lapse of time is at the core of European 
migration law (let us call this the ‘time-hypothesis’, since it is was I endeavour to 
show in my thesis), while it is fairly under-theorized. It is apparently such a self-
evident principle, that in law (and theory) almost no arguments are put forward to 
substantiate it. Two arguments, however, come to the fore now and then: integration 
and equality (I leave the third argument – the growing of ‘roots’ over time – aside 
here, the question what is rootedness is at the core of the philosophical part of my 
research).  
 The most apparent integration argument is that because migrants integrate 
after progress of time, they must receive stronger rights. Integration functions as a 
condition for stronger rights. Yet, traditionally rights and integration have also been 
used the other way around: stronger rights would facilitate integration. We thus see 
that the relation between rights and integration of a migrant after lapse of time are 
used in two contradictory manners, integration as cause and as effect. This implies 
that the integration-argument fails precisely in what it is presumed to provide: it fails 
to provide a temporal argument for the growth of rights. The integration-argument 
does not address the question of time: it remains unclear how integration relates to 
time. When a migrant is integrated, whether it is a function of time, or whether it 
would merely require an individual assessment of the circumstances of the case, is 
still unclear. Moreover, when the question of integration would be reduced to an 
individual assessment of the actual integration, this would suggest that migrants could 
be fully integrated before they arrive (i.e. time would not be a category in the 
assessment).  
 The equality argument is confronted with the same problems. Over time 
migrants would become more equal to nationals, it is put forward. Yet, how does this 
relate to time? Is this always the case, do all migrants become more equal after 
progress of time? And if so, when precisely is this the case? Or would it require an 
individual assessment? In that case, the link with time is entirely lost, since what if a 
migrant would arrive fully ‘equal’ at the border?  
 In sum, the integration and equality argument do function as arguments for 
providing (or not providing) stronger rights to migrants, yet they are not temporal 



arguments. These arguments can in fact put forward at any moment, while it remains 
unclear how this relates to actual lapse of time.  
 
2. Time does not function as autonomous criterion 
Time seems, at first sight – just as space – a fairly clear criterion to work with in law. 
Clock time is after all rather obvious: determining what five years of residence is, 
requires merely looking at the clock from the moment the permit has been granted 
onwards. Yet, upon close scrutiny time seems not to be that straightforward. In fact, it 
turns out that time can be manipulated with to a great extent, depending on the 
specific policy objectives.  
 Probably the best example of this is the situation of migrants who have resided 
legally on the territory for study. Normally a migrant can apply for a stronger 
residence period after five years of legal stay. The time of a ‘study migrant’, however, 
does not count for stronger rights, because there residence is deemed to be temporary 
(after graduation they will leave). If, however, they gain after their study a non-
temporary residence permit (e.g. for work), the previous time of residence during their 
visit, now applies retrospectively, yet only the half of it counts. 
 There are in fact plenty of such examples, which show that while time is 
perceived to be an objective and non-discriminatory standard, it can be easily adjusted 
and used for plenty of different policy goals. It appears that because there is no 
necessary link between time criteria in law and social reality (five years of residence 
could also be three or eight, some time half, some not etcetera), time can be 
manipulated with. The recurring question is therefore: Is there a link between the 
time-hypothesis and actual time?  
   
3. The national as a being at the end and outside of time (who can step inside time) 
The national forms the end of the time-hypothesis, which makes nationality the 
horizon of it. A migrant must be able to reach this horizon it not more than ten years, 
while other criteria might prevent him to actually reach it. From this we can take that 
time in the time-hypothesis has a teleological character: the growth of rights and 
residence status of migrants are perceived as a function of time. It is this promise of 
stronger rights that forms the nucleus of the time-hypothesis. The national is the end 
of the time-hypothesis towards which each migrant over time proceeds.  
 This makes nationality the keystone of the time-hypothesis, it concludes the 
progress of rights, which makes that migrant who reaches this stage, steps outside of 
time (from the perspective of the time-hypothesis, in other words outside of migration 
time). From that moment onwards, the rights of this person are no longer dependent, 
not even related, to time. This brings to the fore the eschatological character of time in 
the time-hypothesis, the horizon is both the end of time as well as outside time (just as 
Paradise in a Christian perspective of time). With this in mind we can define the 
national to be the one who is present outside time. The national is not necessarily the 
one who has always been there (this proves the naturalised migrant) or shall always 
be there (who knows what the future brings) yet, the national is the one who is present 
without time. The proper antonym of the temporary or ‘permanent’ stay of the 
migrant is the temporary presence of the national. This leads, however, to a rather 
complex problem (at the basis of all sorts of questions related to discrimination 
between migrants and nationals or ‘autochtonen’ and ‘allochtonen’ etcetera): how can 
a migrant step outside time?  

This all becomes even more difficult when we take into account the fact that 
the national is also a Union citizen. In this capacity he can migrate which makes the 



clock of the time-hypothesis start to tick again. When he migrates as a Union citizen, 
he becomes from a national a migrant (again), which is the reason that his time starts 
to count (again). The national who is outside time, can step inside time again. On the 
basis of this we have to conclude that time within the time-hypothesis is national, it is 
linked to the residence of a person on national territory, not on European territory. If 
time would be European, the question of the time-hypothesis would not be relevant 
for Union citizens, since their Union citizenship would provide them the same rights 
in the different member states of the Union (and the problem of reverse discrimination 
would be solved). The complexity of this area of migration law lies in the fact that 
time is national, while many of the entitlements are European. 
  
 

 
 
  


