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Background research project 
Asylum legal aid lawyers operate in a work environment that is often considered challenging. They are 
working within the asylum system, which is both legally and procedurally demanding, and operate 
within the national legal aid system. Several reports covering the provision of legal aid in asylum 
procedures in Europe expressed concerns on the effectiveness of the legal aid provided to asylum 
seekers and pointed in that regard to, among others, the cuts in legal aid funding and the speed of the 
asylum process.1 Asylum seeking clients may arrive traumatised or with medical problems in a foreign 
country of which they often do not speak the language. There is a great dependency on the lawyer and 
in order to assist the client with the legal aspects of his case this requires the performance of serious 
‘emotional labour’.2Asylum legal aid lawyers thus work with a vulnerable clientele in an area in which 
they are largely dependent on the State (while, at the same time, litigating against it) as regards 
working conditions; they have to cope with the day-to-day realities arising from the national asylum 
system and legal aid system in which they operate and this may cause ethical pressures.3  
 
In the previous years there has been much debate both in the Netherlands and the UK on how legal aid 
providers in asylum cases do their work.4 Criticisms were expressed from different sides. On the one 
hand, there was the concern that legal aid lawyers did not put sufficient time and effort in assisting 
their asylum seeking clients, thereby jeopardising the quality of the legal aid provided. On the other 
hand, objections were raised against the perceived zealous assistance and defence of clients by starting 
appeal after appeal, and thereby excessively burdening the asylum system as well as the legal aid 
budget. As Luban rightly states: ‘the ethical problems of lawyers are social and political problems for 
the rest of us.’5 
 
Objective and research question 
The purpose of my study is to explore and understand the relation between asylum legal aid lawyers’ 
professional decision making and the functioning of the institutional context – made up of the asylum 
system and the legal aid system – in which they operate. It aims to track the ethical pressures and 
concerns within the systems under review and to see to what extent these systems allow, encourage 
and maybe even require a certain professional conduct. 
 
Central Research Question 
 
What are the differences and similarities in the professional decision making of asylum legal aid 
lawyers in the Netherlands and England6 and how can this be understood in relation to the 
institutional context in which they operate? 
 
Focus presentation 
I am currently working on the comparative analysis of the two case studies and I will present some of 
my findings during the presentation. 
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