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At the heart of what is labelled a supranational and even a post-national status, lies a 
contradiction that is difficult to square with an understanding of EU citizenship as true 
citizenship status: mobile EU citizens can be expelled from their state of residence to the 
Member State of their nationality. From the perspective of the general theory of 
citizenship, this aspect of EU citizenship is highly problematic since it is generally 
understood that international and human rights law do not allow states to expel their 
own nationals. Expulsion is often seen as the fault line between citizens and migrants as 
well as an expression of state sovereignty. This aspect of EU citizenship raises a series of 
normative and empirical questions around the meaning of expulsion, the legal rules 
applicable (international, EU, national and their interactions), their interpretation and 
application and not least, their impact on affected EU citizens and their family members. 
The panel will explore national practices of expulsion of EU citizens as well as their link 
with international human rights standards of protection and EU standards designed to 
safeguard the exceptionality of EU citizenship. We propose to approach EU citizenship 
as an in-between status, not yet a nationality, yet something more than a migration 
status. The papers explore how this in-betweeness is interwoven in the legal rules 
detailing the conditions under which EU citizens can be expelled but also in the 
everyday experiences of EU citizens, since there is evidence to question how deportable 
EU citizens actually are. The panel addresses the ambiguities that ensue from the legal 
expression of EU citizenship as well as place them in the social and political contexts in 
which EU mobility is exercised. We aim to problematize the role of expulsion in the 
construction of EU citizenship and the normative model of belonging it stands for. 
 
1. Marie-Laure Basilien-Gainche (Universite Jean Moulin Lyon 3) 
Title: European States returning European citizens. France & the Roma populations 
Abstract: Though the free movement of European citizens is a fundamental freedom, it 
is limited by some key provisions of Directive 2004/38/EC. Member States have been 
exploiting to restrict the free movement of EU citizens such as France where national 
norms, juridictionnal decisions and administrative practices reveal such a trend, as well 
as a tendency to discriminate either on the nationality or ethnicity. Contrary to Article 
18 TFEU and Article 21(1) CFR, French authorities are used to subject Roma to 
expulsion orders and detention mesures. Such decisions are adopted on two major 
grounds (Art. L511-3-1 CESEDA). First, the “abuse of rights”, which permits to expel EU 
citizens allegedly renewing stays of less in order to remain in the territory or staying in 
France for the purpose of benefitting from the welfare system. Second, the threat to 
public order, the administrative authorities interpret in a very extensive and 
questioning manner. Moreover the expulsion can be assorted by a three year entry ban, 
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Law n°2016-274 affirms after Law n°2014-1353 created it as as provision relating to 
the fight against terrorism. Therefore Roma people can hardly be considered equally to 
other European citizens even to European citizens at all. Their situation highlights how 
pregnant is the discrimination in the substance of the European citizenship, shows how 
deep are the internal contradictions of an economic approach that pretends to develop 
a political aura, and how relative are the fundamental rights facing the exigencies of the 
free movement in the European space.  
 
2. Dora Kostakopoulou (University of Warwick) 
Title: From legal citizen-subjects to different and foreign: the increased insecurity of 
residence of long-term resident and minor EU citizens 
Abstract: Economic recessions have traditionally been used as either reasons or 
pretexts for the expulsion of migrant workers and the relatively secure framework 
established by European Union law has not managed to escape this trend. The paper 
will trace changes in the system of protection afforded to offending European Union 
citizens by Directive 2004/38 on Union citizenship during the past five years and will 
argue for a closer alignment of international migration law and European Union law and 
for the exercise of political leadership in this area. It will focus on the expulsion of long-
term resident EU citizens and minor EU citizens and will examine how the terms ‘public 
policy’, ‘public security’ and ‘imperative grounds of public security’ have been 
interpreted in national arenas and by the Court of Justice of the European Union. By 
revealing the extent of national divergence in the level of protection afforded to minors 
who have few or no links with the country which features in their passport or their 
parents’ passport, the discussion will make the case for a revised Article 28(3) of 
Directive 2004/38. This should either confine an expulsion decision against long-term 
resident EU citizens and minor EU citizens to imperative grounds of national security, 
along the lines of preserving the integrity of the territory of a Member State and its 
institutions or make those categories of citizens not expellable at all.   
 
3. Jean-Michel Lafleur (Universite de Liege, CEDEM) 
Title: Social protection as migration control: The Expulsion of Undeserving EU Migrants 
Abstract: In the dual context of increased Central and Eastern European migration after 
2004 and the global financial and economic crisis after 2007, several Northern 
European Member States have implemented (or debated) reforms of their welfare 
regimes designed to restrict access to migrants coming from other EU Member States 
(Lafleur and Stanek, 2017). In spite of the mounting evidence that benefits play only a 
limited role on migration decisions (see among others Kvist, 2004; Giulietti and Wahba, 
2012; ICF GHK, 2013; OECD, 2013), debates surrounding so-called “welfare tourism” 
and the fiscal cost of migration are intensifying in different parts of the EU. However, 
with the economic and financial crisis, welfare policies are increasingly being turned 
into instruments for limiting the mobility of EU migrants. This paper explores the 
terrain between North Western “Eurostars” and Eastern “euro-villains”, where there is 
a multiplicity of ways of experiencing the status of undocumented EU migrant. Focusing 
on EU citizens from older Member States whose mobility became contentious after the 
beginning of the financial and economic crisis, we aim to show that restrictions to the 
“mobility of the poor” is an EU-wide phenomenon that transcends specific national and 
ethnic groups in Europe. Drawing on recent literature on undocumented migration, we 
show how the use of welfare by poor EU migrants leads to their depiction as a group 
that is “undeserving” of the right to freedom of movement. Unlike third country 



nationals, poor EU migrants are often not deportable and therefore unaware of the need 
to develop strategies to demonstrate “deservingness” (Chauvin and Garcés, 2014) that 
could stabilize their legal position in the receiving Member State. We describe this 
peculiar status in terms of “precariousness” (Goldring, Berinstein and Bernhard, 2009) 
to illustrate the discrepancies in rights among individual EU migrants who all lost their 
residence permit. 
 
 
4. Sandra Mantu (Radboud University Nijmegen) 
Title: EU citizenship and the expulsion of own nationals – mapping sources of 
protection 
Abstract: This paper maps what legal sources of protection exist against the expulsion 
of EU citizens at international and European levels and how they intersect with 
protection that exists under EU law. The fact that EU citizens can be expelled from their 
host state is an indication that EU citizenship is not yet quite a nationality since the 
Member States can exercise a certain degree of control over the presence of EU citizens 
on their territory. Under international law it is generally accepted that states cannot 
expel their own nationals and that nationals enjoy a right to remain in the territory of 
their state of nationality (e.g., Article 13 UDHR, Article 12 ICCPR and Protocol 4 of the 
ECHR). As an appendix of the principle of territorial sovereignty, states have the right to 
control the presence of foreigners on their territory although this right is increasingly 
circumscribed by international human rights and refugee law. EU citizenship creates an 
alternative model that protects EU citizens depending on the duration of their residence 
in the host state and situates them at the crossroads of nationality and foreignness. By 
analyzing sources of protection against expulsion that go beyond EU law, the paper tries 
to understand what the EU rules on expulsion reveal about the nature of EU citizenship 
and the nature of protection that is awarded to EU citizens.  
 
5. Dion Kramer (Vrije Universiteit Amsterdam) 
Title: From Challenging Equality to Challenging the Right to Residence: Union Citizens 
and the Loss of Residence in the Dutch Welfare State 
Abstract: When the European Court of Justice delivered its Martínez-Sala judgment, it 
was generally interpreted by the academic community as providing (‘radical’) social 
equality to Union citizens residing in their host Member State. Simultaneously, however, 
some scholars already observed that extending the principle of equal treatment to all 
EU nationals living in another Member State might give those Member States an 
incentive to ‘chase’ needy Union citizens from their territories by challenging their 
lawful residence, ultimately leading to an even more restrictive regime. This paper 
explores this early thesis by studying various legal and administrative practices at the 
edge of territorial residence and access to the welfare state. By taking the Netherlands 
as a case study, it will particularly look into (1) practices challenging the right of 
residence of those Union citizens who are considered to be an ‘unreasonable burden’ on 
the social assistance system, (2) expulsion measures against homeless Union citizens 
and (3) expulsion measures against EU partners of welfare recipients. Analysing 
legislative and policy documents, domestic case law and 20 expert interviews, the paper 
finds that the Netherlands gradually readjusted its legal and administrative system 
dealing with questions of inclusion and exclusion of Union citizens from challenging the 
principle of equality towards the challenging of residence rights. Although it is difficult 
to conclude whether this new administrative regime is more restrictive, it will be 



argued that the very threat of losing once residence impacts on the social equality of 
Union citizens in practice. 
 
  


